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ABSTRACT 


The  International  Military  Tribunal  at  Nuremberg  was 
unique  in  international  law.  One  of  the  reasons  for  this 
uniqueness  was  the  indictment  and  trial  of  whole  organiza¬ 
tions.  Two  of  these  organizations  -  the  SA  and  SS  -,  gave 
rise  more  to  problems  of  definition,  than  of  prosecution,, 
and  were,  to  a  large  extent,  prosecuted  without  being  fully 
understood.  Today,  fifteen  years  after  the  Nuremberg  Trial, 
only  minor  inroads  on  the  problem  of  defining  these  organi¬ 
zations  have  been  made.  The  phenomenon  of  para-military 
organizations  as  manifested  by  the  rowdy  emotionalism  of  the 
SA,  or  by  the  bureaucratic  restlessness  of  the  SS,  is  still 
in  need  of  much  clarification. 

The  SA  was  representative  of  the  early  dynamism  of  National 
Socialism.  It  was  a  front  organization  employed  primarily  to 
popularize  the  movement.  When  the  movement  came  to  power, 
the  SA  was  left  in  the  lurch  because  its  purpose  had  become 
redundant.  It  made  a  bid  for  the  Army  and  failed;  no  other 
function  could  be  found  for  it,  so  it  lived  on  its  own  pro¬ 
paganda.  It  was  not  functionally  orientated;  therefore,  it 
had  to  "hang  on"  to  the  successful  National  Socialist  estab¬ 
lishments.  The  Prosecution  at  the  Nuremberg  Trial  was  re¬ 
luctant  to  recognize  this;  the  Tribunal  did  not  fail  to  do  so. 


» 


The  SS  succeeded  where  the  SA  failed,  because  it  early 
established  itself  as  the  espionage  or  intelligence  arm  of 
National  Socialism.  When  National  Socialism  became  synonymous 
with  Germany,  the  SS  became  synonymous  with  the  police.  Here¬ 
in  lay  its  real  power;  racial  purity,  elitism  and  concepts 
of  a  New  Order  were  mere  advertising.  The  SS  was  an  elite 
solely  because  of  the  importance  of  its  functions.  It  became 
an  anomaly  in  the  Third  Reich,  because  it  was  neither  part 
of  the  Party  nor  of  the  State,  yet  inextricably  connected  to 
both.  It  was  National  Socialism's  political  holding  company 
vis-a-vis  those  spheres  of  State  authority  that  the  Party 
proper  could  not  administer,  foremost  among  which  was  the 
police.  The  SS  succeeded  in  carrying  out  its  activities  of 
terror  and  horror  by  bureaucratizing  them;  work  in  the  SS  was 
made  to  appear  as  an  ordinary,  everyday  job.  The  Prosecution 
at  the  Nuremberg  Trial  spent  most  of  their  time  recounting 
these  activities,  and  little  effort  was  made  to  determine  the 
exact  nature  of  the  organization  that  executed  them. 

National  Socialist  Germany  was  an  administrative  chaos, 
because  Hitler  refused  to  accept  the  State  bureaucracy  he 
inherited.  He  tried  to  adapt  it  to  his  movement  which  came 
equipped  with  its  own  administrative  machinery.  All  that  re¬ 
sulted  was  a  restless  labyrinth  of  ill-defined  and  unintelligible 
offices  in  which  no  single  agency  was  ever  disbanded  or  denied 


the  right  to  pretend  it  represented  the  will  of  the  Fiihrer . 
Because  National  Socialism  was  a  movement,  and  not  a  political 
party  in  the  normal  sense,  it  had  to  keep  moving.  The  pro¬ 
cess  of  bureaucratic  aggrandizement  was  a  salient  feature  of 
this  development,  and  the  SS  represented  its  epitome. 
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CHAPTER  I 

Introduction:  Background  of  Nuremberg 

In  addition  to  the  twenty-two  individual  defendants  in¬ 
dicted  before  the  International  Military  Tribunal  at  Nurem¬ 
berg,  the  Prosecution  asked  that  six  groups  or  organizations 
be  tried."*"  The  influence  of  these  groups  on  the  government 
of  the  Third  Reich  was  so  pervasive,  the  Allies  felt  that  by 
failing  to  prosecute  them,  the  real  menace  of  National  So¬ 
cialism  would  remain.  Although  the  organizations  were  dis¬ 
solved  at  the  end  of  the  War,  it  was  argued  that  their  spirit 
would  live  on  and  give  impetus  to  a  rebirth  of  the  ideas  of 
Nazism.  Thus,  the  indictment  included  not  only  the  major  war 
criminals,  but  any  group  to  which  one  of  the  individuals  be¬ 
longed.  If  the  individual  was  guilty,  then  the  organization 
behind  him  must  also  be  guilty. 

I  propose  to  examine  two  of  these  organizations  within 
the  framework  of  the  Nuremberg  Trial  Proceedings  -  the  SA 
(Sturmabteilung  -  Storm  Troopers),  and  the  SS  (Schutzstaf f el  - 
Protective  Staff,  or  as  it  is  sometimes  called.  Elite  Guard) . 
Counterparts  of  these  groups  had  not  existed  in  the  past. 


1.  Actually,  twenty-three  individuals  were  originally  indict¬ 
ed,  but  Gustav  Krupp  von  Bohlen  und  Halbach  was  pronounced 
physically  and  mentally  unfit  to  stand  trial,  and  the  judg¬ 
ment  was  read  against  twenty-two.  Martin  Bormann  was  tried 
in  absentia. 


.  .  .  fii  : 
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They  were  peculiar  only  to  National  Socialism,  and  diffi¬ 
cult  to  understand  even  in  that  irrational  context.  The 
Nuremberg  Trial  faced  many  problems  in  respect  to  the  ac¬ 
cused  organizations.  One  of  the  most  troublesome  was  that 
of  actually  defining  what  they  were  and  placing  them  some¬ 
where  in  the  governmental  machinery  of  Nazi  Germany.  Some 
of  these  problems  the  Trial  solved;  at  times  it  touched  on 
what  might  turn  out  to  be  the  correct  assessment  of  bureau¬ 
cratized  para-militarism.  But  it  left  many  questions  un¬ 
answered.  It  is  with  some  of  the  unanswered  questions  that 
I  shall  deal.  But  the  questions,  and  the  answers  to  them, 
are  so  involved  with  the  Nuremberg  Trial  itself,  that  some 
discussion  of  it  is  necessary  before  the  salient  features  of 
the  cases  against  the  SA  and  SS  can  be  properly  examined. 

Because  it  was  the  first  Court  of  its  kind,  a  great  de¬ 
bate  about  its  legality  has  arisen,  a  debate  not  likely  to 
be  solved  until  the  precedent  of  Nuremberg  is  invoked  in  the 
future.  Yet  the  Nuremberg  Trial  was  based  on  laws  of  the 
past.  The  right  of  belligerents  to  punish  crimes  committed 

against  their  nationals  during  times  of  war  had  been  recog- 

2 

nized  for  centuries.  The  example  most  recently  prior  to 
the  Nuremberg  Trial  is  to  be  found  in  Articles  227  and  228 


2.  Quincey  Wright,  "The  Law  of  the  Nuremberg  Trial,"  American 
Journal  of  International  Law,  41  (1947),  63,  mentions 
examples  from  as  far  back  as  the  thirteenth  century. 
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of  the  Treaty  of  Versailles.  Although  the  provisions  of 
these  articles  were  never  carried  out,  Article  227  pro¬ 
vided  for  the  constitution  of  a  special  Tribunal  to  try 
the  former  German  Emperor  "for  supreme  offense  against 
international  morality  and  the  sanctity  of  treaties,"  and 
"to  vindicate  the  solemn  obligations  of  international  under¬ 
takings  and  the  validity  of  international  morality."  Article 
228  recognized  the  right  of  the  Allied  Powers  "to  bring  be¬ 
fore  military  tribunals  persons  accused  of  having  committed 

3 

acts  in  violation  of  the  laws  and  customs  of  war."  It  was, 
then,  as  much  a  change  in  the  meaning  of  war  as  a  change  in 
the  meaning  of  the  law  that  made  Nuremberg  a  reality. 

The  International  Military  Tribunal  did  not  represent 
a  new  law,  but  a  new  court;  the  London  Agreement  of  8  August 
1945  was  the  basis  of  a  new  law. ^  The  Moscow  Declaration  of 
30  October  1943,  which  formed  the  basis  of  the  London  Agree¬ 
ment,  stated  that  German  officers  and  men,  and  members  of  the 
Nazi  Party,  who  took  a  "consenting  part"  in  atrocities  and 
crimes,  were  to  be  sent  back  to  the  countries  in  which  those 


3.  Excerpts  from  Versailles  Articles  quoted  from  Trial  of  the 
Major  War  Criminals  before  the  International  Military  Tri¬ 

bunal  .  42  vols.;  (Nuremberg,  1947),  I,  222.  Hereafter  re¬ 
ferred  to  as  IMT ,  Proceedings]  and  Documents]. 

4.  Hans  Kelsen,  "Will  the  Judgment  in  the  Nuremberg  Trial  Con¬ 
stitute  a  Precedent  in  International  Law?"  International 
Law  Quarterly,  I  (Summer,  1947),  155. 
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crimes  were  committed  for  trial  according  to  the  laws  of 
that  country.^  But  because  the  scope  of  Nazi  atrocities 
was  so  catholic,  there  were  many  crimes  which  had  no  parti¬ 
cular  geographical  significance.  An  International  Military 
Tribunal  was  established  for  the  trial  of  those  criminals 
whose  offenses  were  not  limited  to  one  geographical  location, 
whether  they  "be  accused  individually  or  in  their  capacity 
as  members  of  organizations  or  groups  or  in  both  capacities ^ 
The  major  part  of  the  London  Agreement  was  the  Charter 
of  the  International  Military  Tribunal,  a  document  of  thirty 
articles,  outlining  the  nature  and  jurisdiction  of  the  court. 

The  Charter  was  divided  into  five  parts:  I.  Constitution  of 
the  International  Military  Tribunal  (Arts.  1-5);  II.  Juris¬ 
diction  and  General  Principles  (Arts.  6-13);  III.  Committee 
for  the  Investigation  and  Prosecution  of  Major  War  Criminals 
(Arts.  14&15) ;  IV.  Fair  Trial  for  the  Defendants  (Art.  16); 

V.  Powers  of  the  Tribunal  and  Conduct  of  the  Trial  (Arts.  17-30). 


5.  IMT ,  Proc . ,  1^  8.  Protocol  to  the  London  Agreement.  The 
Moscow  Declaration  formalized  the  ill-defined  contents  of 
the  U.S. -British  demand  for  unconditional  surrender,  and  re¬ 
presented  Soviet  adherence  to  the  terms  of  the  Casablanca 
Conference  of  14  January.  Sources  other  than  the  Proceed¬ 
ings  of  the  Tribunal  fix  the  date  of  the  Moscow  Declaration 
at  1  November . 

6.  Ibid . ,  Art.  1  of  the  London  Agreement.  Nothing  in  the  London 
Agreement  prejudiced  the  provisions  of  the  Moscow  Declaration 
(Art.  4),  and  any  government  of  the  United  Nations  could  ad¬ 
here  to  the  Agreement  (Art.  5).  Nineteen,  in  addition  to  the 
signatories  -  Britain,  the  U.S.,  the  U.S.S.R.,  and  France  - 
did  so.  For  an  excellent  account  of  the  origins  of  the 
Tribunal,  see:  J.J.  Heydecker  &  J.  Leeb,  Per  Niirnberger  Pro- 
zess  (Koln  -  Berlin,  1958),  83-97. 
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The  details  of  each  article  need  not  detain  us  here^  but  some 
mention  should  be  made  of  the  composition  of  the  Tribunal. 

It  consisted  of  four  members  -  one  for  each  of  the  Allied  great 
powers  and  an  alternate  member  who  served  in  case  the  mem¬ 

ber  could  not  be  present.  At  the  first  meeting  of  the  Tri¬ 
bunal  in  Berlin  on  18  October  1945,  General  I.T.  Nikitchenko, 
a  vice-chairman  of  the  Supreme  Court  of  the  USSR,  presided. 
Details  of  the  Trial  were  discussed,  the  Chief  Prosecutors 
were  introduced,  and  the  President  for  subsequent  sittings 
was  elected  -  Lord  Justice  Lawrence,  a  member  of  the  Court 
of  Appeal  in  Britain.  The  American  member  was  Mr.  Francis 
Biddle,  a  former  Attorney-General  of  the  U.S.,  and  the  French 
member  was  Professor  Donnedieu  de  Vabres  of  the  Sorbonne. 

The  Chief  Prosecutors  for  each  country  were:  U.S.  -  Justice 
Robert  H.  Jackson,  Associate  Justice  of  the  Supreme  Court  of 
the  U.S.;  U.K.  -  Sir  Hartley  Shawcross,  Attorney-General  of 
Great  Britain;  USSR  -  General  R.A.  Rudenko;  France  -  M. 

7 

Franqois  de  Menthon. 

Each  of  the  defendants  was  entitled  to  the  assistance 
of  counsel;  if  he  preferred,  he  could  conduct  his  own  de¬ 
fense.  He  could  choose  his  own  attorney,,  but  if  his  choice 


7.  Shawcross  and  de  Menthon  were  absent  for  most  of  the  Trial. 
Their  duties  were  taken  over  by  Sir  David  Maxwell-Fyfe  and 
M.  Champetier  de  Ribes  respectively.  See:  IMT ,  Proc . ,  I, 
3-4,  24-26;  and  Peter  Calvocoressi,  Nuremberg:  The  Facts, 
The  Law  and  the  Consequences  (New  York,  1948),  18-19.  The 
city  of  Nuremberg  was  chosen  because  it  offered  the  best 
accomodation  and  boasted  one  of  the  few  court  rooms  that 
was  suitable  for  the  Trial. 


•  '  •  -  ■  -  • 
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were  not  available  (or  if  he  had  no  particular  preference) , 
the  Tribunal  appointed  his  counsel.  The  Tribunal  appointed 
counsel  for  the  accused  organizations.  The  defendants  and 
their  counsel  were  given  the  right  to  see  documents  in  ad¬ 
vance  of  their  introduction  by  the  Prosecution.  But  because 
of  the  numbers  of  documents  involved,  and  the  way  in  which 
many  documents  were  acquired,  this  privilege  was  often  over¬ 
looked.  Nevertheless,,  it  was  true  that  the  Prosecution 

O 

"bent  over  backwards"  to  assure  the  Defense  a  fair  trial. 

The  Proceedings  were  conducted  simultaneously  in  four  langu¬ 
ages  -  English,  French,  Russian  and  German  -,  and  translated 
copies  of  all  documents  were  available  in  those  languages. 

One  of  the  most  persistent  contemporary  criticisms  of  the 
Trial  was  its  length.  There  is  no  doubt  that  much  of  the 
evidence  could  have  been  abridged;  much  of  it,  especially 
with  regard  to  atrocities,  was  repetitious.  But  if  the  way 
in  which  this  evidence  was  obtained  is  considered,  and  the 
tedious  process  of  screening  it  is  not  forgotten,  one  is 
astonished  that  the  Trial  lasted  only  as  long  as  it  did. 

The  Tribunal  sat  for  403  open  sessions  between  20 
November  1945  and  31  August  1946.  There  is  no  exact  figure 
as  to  the  number  of  documents  introduced  in  evidence,  but 
it  would  fall  somewhere  between  3000  and  4000.  The  documents 


8. 


Quincey  Wright,  "The  Law  of  the  Trial",  52. 
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can  be  divided  into  three  main  categories:  a)  official  - 
i.e.  documents  that  issued  from  an  officially  designated  in¬ 
dividual  or  group  within  the  government  of  the  Third  Reich, 
and  dealt  with  a  specific  event  or  condition;  b)  semi-official  - 
i.e.  documents  that  came  from  Nazi  authorized  publications  or 
diaries;  c)  affidavits  -  sworn  during  or  immediately  preceding 
the  Trial.  Most  of  this  material  was  collected  by  documenta¬ 
tion  teams  attached  to  the  advancing  Allied  armies  and  was 
found  in  such  remote  places  as  Austrian  salt  mines  and  behind 
false  walls  in  Bavarian  castles.  The  screening  and  sorting 
of  this  mass  of  material  was  under  the  general  direction  of 
Col.  Robert  G.  Storey,  chief  of  the  U.S.  Army  documentation 
center  in  Paris.  He  worked  in  conjunction  with  British  and 
American  teams  in  other  European  cities.  Thus  the  letters 
following  the  document  number  designate  its  place  of  origin  - 
PS  stands  for  "Par is-Storey " ,  L  for  "London",  R  for  "Rothschild" 

(Lt.  Walter  Rothschild  of  the  London  screening  branch),  D  simply 

10 

for  "document". 


9.  For  example,  a  castle  near  Marburg  yielded  485  tons  of  crated 
papers  that  turned  out  to  be  the  records  of  the  German  Foreign 
Office  from  1837  to  1944.  Thirty-nine  leather-bound  volumes 
of  inventories  of  the  stolen  European  art  treasures  were  found 
in  an  Austrian  salt  mine.  Other  bulk  acquisitions  included 
300  crates  of  German  High  Command  Files,  85  notebooks  of  the 
minutes  of  Hitler's  conferences,  the  complete  files  of  the 
German  Navy,  and  a  neatly  crated  collection  of  Rosenberg's 
correspondence  with  high  Nazi  leaders.  Nazi  Conspiracy  and  Ag¬ 
gression  ,  10  vols.,  (Washington,  1946),  I,  vi.  Hereafter  re¬ 
ferred  to  as  NCA . 

10.  For  complete  details,  see  NCA ,  I,  xiv-xv.  The  French  and  Russian 
documents,  not  many  of  which  are  translated  and  reproduced  in 
the  document  volumes,  bore  the  designation  RF  and  USSR  re¬ 
spectively  . 
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Approximately  100,000  documents  were  initially  se¬ 
parated  from  the  mass  that  confronted  the  Prosecutors  and 
subjected  to  further  screening  until  about  4000  were  deemed 
to  be  of  potential  value  to  the  Prosecution's  case.  Of  these, 
about  2000  were  actually  offered  in  evidence  by  the  British 
and  U.S.  Prosecuting  teams.  The  remaining  500  or  600  came 
from  the  French  and  Russian  teams.11 

After  having  classified  a  large  part  of  the  evidence, 

the  Prosecution  indicted  the  defendants  on  Four  Counts  in  a 

sixty-five  page  indictment.  ^  Count  One  was  a  somewhat  vague 

accusation  that  the  defendants  all  participated  in  "a  common 

plan  or  conspiracy."  This  conspiracy  lay  beneath,  and  was 

responsible  for,  the  other  three  charges  -  Crimes  Against 

Peace  (Count  Two) ;  War  Crimes  (Count  Three) ;  and  Crimes  Against 

Humanity  (Count  Four) .  It  was  incumbent  on  the  Prosecution 

to  show  that  each  of  the  defendants  had  been  connected  with 

13 

one  or  all  the  above  counts.  Moreover,  if  one  of  the  indi¬ 
vidual  defendants  had  been  a  member  of  one  of  the  accused  organi¬ 
zations,  and  if  that  defendant  were  proved  guilty,  then  the 
organization  of  which  he  was  a  member  was  liable  to  a  similar 
judgment,  unless  mitigating  evidence  could  show  the  organi¬ 
zations  innocence.  For  example.  Goring  was  convicted  on  all 


11.  About  another  1000  were  introduced  by  the  Defense,  but  as 
most  of  them  were  affidavits,  very  few  were  reproduced  in 
the  document  volumes. 

12.  IMT ,  Proc . ,  I,  27-92.  See  appendix  for  text  of  first  part 
of  indictment. 

13.  See  appendix  for  judgment  and  sentences  of  the  Tribunal. 
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four  counts^  yet  the  SA,  of  which  he  was  an  honorary  leader, 
(and  earlier  had  been  the  Chief  of  Staff) ,  was  not  declared 
criminal  because  the  Tribunal  judged  that  the  evidence  did 
not  show  it  to  be  so  in  spite  of  Goring1 s  connection  with  it. 

I  do  not  propose  to  discuss  in  any  detail  the  legality 
of  the  Nuremberg  Trial.  A  wide  range  of  opinions  has  evolved 
around  the  question  of  legality ,  and  all  that  can  be  done 
here  is  to  mention  the  most  important  points  of  contention. 

The  dispute  can  perhaps  be  narrowed  down  to  two  major  points  - 
the  judgment  of  the  Tribunal  was  rendered  on  the  basis  of  an 
ex  post  facto  laWj  or,  conversely^  it  was  based  on  the  pre¬ 
viously  established  law  of  nations.  In  other  words,,  the 

Nuremberg  Trial  was  based  more  on  political  and  moral,  than 

14 

on  legal,  considerations.  Some  observers,  on  the  other  hand, 
argue  that  parts  of  the  Trial  were  legal,  and  parts  illegal. 

The  two  points  questioned  most  in  this  respect  are  Counts  One 


14.  Proponents  of  the  first  belief  are  to  be  found  primarily  in 
Germany.  Almost  all  the  Defense  Counsel  referred  to  this 
point  in  their  final  statements  before  the  Tribunal.  For 
one  of  the  most  articulate  expressions  of  this  point  of  view, 
see:  Hans  Ehard,  "The  Nuremberg  Trial  Against  the  Major  War 
Criminals  and  International  Law, "  in  Nuremberg:  German  Views 
of  the  War  Trials,  W.E.  Benton  &  G.  Grimm,  eds.,  (Dallas, 
1955),  75-105.  For  examples  of  the  opposite  view  see:  Sheldon 
Glueck,  The  Nuremberg  Trial  and  Aggressive  War  (New  York, 

1946)  ;  Max  Radin,  "Justice  at  Nuremberg, "  Foreign  Affairs, 

24  (April,  1946),  369-84,  and  Henry  L.  Stimson,  "The  Nurem¬ 
berg  Trial:  Landmark  in  Law,"  Foreign  Affairs,  25  (January, 

1947) ,  179-89;  Stimson' s  argument  is  hazy  and  naive.  He 
rather  paradoxically  concludes  that  the  Nuremberg  Trial 

was  an  enforcement  of  a  moral  judgment,  not  an  ex  post  facto 
law . 
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and  Two  of  the  Indictment . 15  The  Prosecution  at  Nuremberg 

accepted  the  fact  that  Counts  One  and  Two  tried  to  establish 

that  aggressive  war-making  was  illegal  and  criminal: 

It  is  not  incumbent  upon  the  Prosecution  to  prove  that 
wars  of  aggression  are ...  international  crimes.  The 
Charter  of  this  Tribunal  has  prescribed  that  they  are 
crimes  and  that  the  Charter  is  the  statute  and  the  law 
of  this  court.  -  Sir  Hartly  Shawcross  continued  - 
...this  Charter  merely  declares  and  creates  a  juris¬ 
diction  in  respect  of  what  was  already  the  law  of 
nations . 15 

It  was  not  the  law  of  nations  prior  to  1945,  however.  The 
London  Agreement  certainly  represented  "a  new  law,  especially 
by  establishing  individual  criminal  responsibility  for  vio¬ 
lations  of  rules  of  international  law  prohibiting  resort  to 
17 

war."  In  effect,  the  Tribunal  said  that  the  privilege  to 
resort  to  war  was  not  one  of  the  powers  of  a  sovereign  state. 
Possibly  because  the  Prosecution  indicted  individuals  they 
may  have  felt  they  were  not  treading  on  the  sovereign  rights 
of  states.  For  it  is  primarily  in  respect  to  the  trial  of 
individuals  as  representatives  of  the  state,  that  the  law  of 


15.  See,  e.g.,  George  A.  Finch,  "The  Nuremberg  Tribunal  and 
International  Law, "  American  Journal  of  International 
Law,  41  (1947),  20-37;  and  Philip  C.  Jessup,  "The  Crime 
of  Aggression  and  the  Future  International  Law, "  Poli¬ 
tical  Science  Quarterly,  LXII  (March,  1947),  1-10. 

Jessup  asserts  that  it  is  one  thing  to  charge  a  country 
for  conspiring  to  wage  aggressive  war  after  they  have 
waged  and  lost  the  war,  and  quite  another  to  indict  them 
and  bring  them  to  trial  before  the  war  breaks  out. 

16.  IMT,  Proc. ,  III,  93. 

17.  Hans  Kelsen,  "Nuremberg  a  Precedent",  155. 
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the  Nuremberg  Trial  is  retroactive.  In  any  event,  such 
a  declaration  must  apply  equally  as  much  to  the  victors  as 
to  the  vanquished.  If  the  Nuremberg  Trial  could  pronounce 
Germany  guilty  under  international  law  in  the  occupation  of 

Czechoslovakia  in  March  1939,  then  the  signatories  of  the 

19 

Munich  Agreement  were  just  as  guilty.  Even  the  Prose¬ 
cution  at  Nuremberg  were  perplexed  about  the  uniqueness  of 
the  Trial.  When  substantive  law  offered  no  conclusive  justi¬ 
fication  for  their  action,  they  eloquently  invoked  justice 
and  morality: 

...if  this  be  an  innovation,  it  is  an  innovation  long 
overdue  -  a  desirable  and  beneficent  innovation,  fully 
consistent  with  justice,  fully  consistent  with  common 
sense  and  with  the  abiding  purposes  of  the  law  of 
nations . 

These  things  the  Trial  was;  it  was  just  and  it  was  consistent 
with  common  sense.  It  was  not  necessarily  consistent  with 
hitherto  established  precepts  of  international  law.  But  be¬ 
cause  the  Nuremberg  Trial  may  have  been  incompatible  with 
certain  aspects  of  law,  it  did  not  have  to  be  incompatible 
with  justice.  It  would  be  hard  to  argue  that  the  accused 


18.  Hans  Kelsen, "Nuremberg  a  Precedent",  170.  Kelsen  argues 
that  individual  criminal  responsibility  was  not  estab¬ 
lished  as  a  general  principle  of  law,  but  as  a  rule  ap¬ 
plicable  only  to  victors.  He  asks  why,  if  the  Allies 
were  so  enthusiastic  about  individual  responsibility, 
this  concept  was  not  incorporated  into  the  Charter  of 
the  United  Nations,  which  still  recognizes  collective 
responsibility . 

19.  George  A.  Finch,  "Nuremberg  and  International  Law,"  27. 

20.  IMT,  Proc. ,  III,  104. 


-  '1  :: 

-  .  .....  -  -  .  •  . 

...  .  .... 

I  .  3'1- 

...  -  -  •  .... 

t 

: 

-  -  - 


-12- 


men  at  Nuremberg  were  unaware  of  the  gross  immorality  of 
their  acts,  whether  they  were  illegal  at  the  time  or  not. 

The  legality  of  the  Nuremberg  Trial  can  be  discussed 
endlessly.  Each  incident  of  Nazi  violation  of  international 
agreements  and  conventions  can  be  examined  carefully,  show¬ 
ing  at  once  complete  illegality  and  a  vague  and  ill-defined 
violation  of  the  law.  This  will  always  be  the  case  so  long 
as  the  national  state  is,  in  the  last  analysis,,  sovereign 
under  international  law.  Each  time  a  state  enters  into  an 
international  agreement  it  gives  up  a  portion  of  its  sovereign¬ 
ty.  But  the  fact  that  no  sanctions  exist  to  prevent  that 
state  from  getting  its  sovereignty  back,  would  indicate  that 
no  sovereignty  has,  in  fact,  been  surrendered.  It  has  only 
been  leased  or  loaned.  A  new  government  may  decide  to  break 
that  lease;  it  can  do  so  because  it  controls  the  supreme 
power  of  the  state.  The  action  of  breaking  the  lease  derives 
from  a  political  motive  -  no  state  will  break  an  international 
agreement  if  it  thinks  it  impolitic  to  do  so.  Germany  did 

not  withdraw  from  the  International  Postal  Union,  and  no  sig- 

21 

natory  to  that  treaty  forced  her  to.  The  Nuremberg  Trial 


21.  This  point  was  a  major  argument  of  the  Defense.  If  Germany 
under  the  Nazis  were  such  a  wicked  and  heathenish  state, 
why  did  the  Powers  sitting  in  judgment  at  Nuremberg  per¬ 
sist  in  making  agreements  with  it.  Examples  of  this  argu¬ 
ment  -  especially  the  Molotov -Ribbentrop  Pact  and  the  Anglo- 
German  Naval  Agreement  -,  caused  no  small  amount  of  em¬ 
barrassment  both  to  the  Prosecution  and  the  Tribunal. 

See:  e.g.,  IMT ,  Proc. ,  VIII,  413-14. 
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cannot  be  separated  from  politics  because  the  powers  that 

sat  on  the  Tribunal  were  the  sovereign  authority  of  Germany. 

Had  the  Allies  not  achieved  unconditional  surrender,,  the 

22 

Trial  would  likely  not  have  taken  place. 

The  problems  attendent  on  the  indictment  of  individuals 
are  only  exaggerated  by  the  indictment  of  organizations. 
Never,  in  the  history  of  jurisprudence,  had  an  impersonal 
group  or  organization  been  put  on  trial  for  criminality. 
"This  is  a  far  reaching  and  novel  procedure,"  said  the  Tri¬ 
bunal  in  their  judgment,  and  "...unless  properly  safeguarded 
may  produce  great  injustice."  Articles  9  and  10  of  the 
Charter  defined  the  jurisdiction  of  the  Tribunal  in  respect 
to  the  accused  organizations,  and  provided  that. 

At  the  trial  of  any  individual  member  of  any  group  or 
organization  the  Tribunal  may  declare  (in  connection 
with  any  act  of  which  the  individual  may  be  convicted) 
that  the  group  or  organization  of  which  that  indivi¬ 
dual  was  a  member  was  a  criminal  organization.^ 

Article  10  stated  that  any  declaration  of  criminality  was 

final  and  that  in  subsequent  trials  of  individual  members 

of  the  organizations  (which  was  the  right  of  any  Signatory 

of  the  Charter) ,  the  judgment  of  the  Tribunal  could  not  be 

questioned.  Provisions  of  Law  Number  10  of  the  Control 

Council  of  Germany  (passed  on  20  December  1945)  recognized 

membership  in  an  organization  declared  criminal  by  the  Tri- 


22.  Jessup,  "Aggression  and  the  Future,"  8. 

23.  IMT,  Proc. ,  I,  256. 

24.  Art.  9 
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bunal  as  a  crime.  Punishment  for  such  membership  included 
death . 

In  their  judgment  against  the  organizations  the  Tribunal 
carefully  mitigated  the  meaning  of  the  penalty^  and  watered 
down  the  encompassing  nature  of  the  organization  itself. 

They  said  that  the  group  must  be  bound  together  and  organized 
for  a  common  purpose^  and  that  it  must  be  formed  or  used  in 
connection  with  the  commission  of  crimes  as  denounced  by  the 
Charter.  It  was  necessary  for  the  Prosecution  to  show  that 
the  accused  organizations  were.,  in  fact^  identifiable  organi- 
zationSj  and  that  in  this  capacity ^  they  were  closely  linked 
with  the  atrocities  outlined  in  Article  6  of  the  Charter. 

The  Tribunal  declared  that  persons  who  had  no  knowledge  of 
the  criminal  purposes  or  acts  of  the  group ^  and  those  who  were 
drafted  into  membership^  would  be  exempted  from  the  declaration 
of  criminality.  "Membership  alone  is  not  enough  to  come  with- 

O  r 

in  the  scope  of  these  declarations."  D  The  Tribunal  recom¬ 
mended  further  that  punishment  of  members  of  a  criminal  organi¬ 
zation  (in  future  courts)  should  not  exceed  those  of  the  De- 
Nazification  Law  of  5  March  1946^  and  that  a  defendant  should 
not  be  punished  under  both  laws.  They  requested  that  Law 
Number  10  be  amended  to  this  effect.,  and  that  penalties  be 
standardized  throughout  the  four  zones  of  occupation. 


25.  IMT ,  Proc.  ,  I,  255. 

26.  Ibid . ,  I,  256. 
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The  main  issue  here  is  the  members'  knowledge  of  the 
criminal  purposes  and  acts  of  the  organization.  Indeed, 
there  is  reason  to  believe  that  many  members  were  actually 
ignorant  of  the  activities  of  the  group  to  which  they  be¬ 
longed,  irrespective  of  whether  those  activities  were  crimi¬ 
nal  or  not.  It  is  because  of  the  large  numbers  involved  that 
the  Tribunal  weakened  the  force  of  their  judgment  so  that 
"membership  alone"  was  not  enough  to  establish  guilt  and 
require  penalty.  The  merits  of  each  individual  case  had 
to  be  tried  before  punishment  could  be  administered.  The 
members  of  an  organization  declared  criminal  at  Nuremberg 

were,  therefore,  only  marked  men,  men  who  were  singled  out 

2  7 

for  association  with  a  criminal  gang. 

The  Defense  pleaded  that  the  indictment  of  whole  or¬ 
ganizations  was  contrary  to  the  fundamental  principles  of 
civilized  law.  It  was  an  affront  to  justice,  they  argued, 

OO 

because  innocent  persons  could  easily  be  declared  guilty. 

In  an  effort  to  justify  the  Prosecution's  accusation.  Justice 
Jackson  outlined  previous  examples  where  organizations  had 
been  forbidden  or  declared  criminal  by  law.  The  two  most 
interesting  examples  were  from  German  law.  He  cited  the 
criminal  code  of  the  Empire  of  1871,  which  read,  in  part: 


27.  In  all  cases,  those  who  had  ceased  to  be  members  of  the 
accused  groups  after  1  September  1939  were  exempted  from 
the  judgment. 

28.  See,  e.g.  final  statement  of  Herr  Horst  Pelckmann,  Counsel 
for  the  SS.  IMT,  Proc . ,  XXI,  581ff. 
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"The  participation  in  an  organization ...  in  which  obedience 

to  unknown  superiors  or  unconditional  obedience  to  known 

superiors  is  pledged,  is  punishable  by  imprisonment."  He 

then  mentioned  the  example  of  1924  when  the  Nazi  Party  had,, 

29 

in  fact,  been  outlawed  by  the  German  courts.  But  the  im¬ 
portant  point  to  notice  in  these  so-called  precedents  for 
the  Prosecution's  actions  is  that  they  were  directed  against 
individuals,  and  the  groups  as  such  were  not  put  on  trial. 

In  actual  fact,  however,  this  was  also  the  case  at  the  Nurem¬ 
berg  Trial.  The  Prosecution  carefully  avoided  indicting  an 
organization  as  such,  and  they  did  not  ask  that  the  organi¬ 
zations  be  punished.  The  indictment  was  against  Hermann 
Wilhelm  Goring  et  al . ,  "Individually  and  as  Members  of  Any 
of  the  Following  Groups  or  Organizations  to  which  They  Re¬ 
spectively  Belonged,  Namely:..."  This  meant  that  if  the  in¬ 
dividual  was  proved  guilty,  the  criminality  would  extend  to 
any  organization  of  which  he  was  a  member  in  order  to  facili¬ 
tate  subsequent  court  action  against  accomplices.  In  the 
final  analysis,  the  Prosecution 1 s  indictment  was  aimed  only 
at  individuals.  An  organization  simply  cannot  be  punished. 

It  can  be  outlawed,  dissolved,  declared  criminal,  but  it 
can  neither  be  brought  to  trial  nor  punished.  It  is,  there¬ 
fore,  technically  wrong  to  speak  of  the  case  against  the 


29.  IMT ,  Proc . ,  VIII,  363.  Jackson  said  the  Party  had  been 
declared  a  "criminal  organization." 
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organizations.  It  was  really  a  case  against  a  certain 
number  of  individuals  who  were  part  of  a  certain  gang,  which 
in  turn  was  associated  with  one  of  the  major  defendants.  For 
reasons  of  simplicity,  however,,  I  shall  make  the  same  techni¬ 
cal  error  as  was  made  at  the  Nuremberg  Trials  and  refer  to 
those  organizations  as  impersonal,  collective  defendants. 

The  Prosecution  asked  that  the  following  six  organi¬ 
zations  be  indicted:  Die  Reichsregierung  (badly  translated 
as  the  Reich  Cabinet) ;  Das  Korps  der  Politischen  Leiter  der 
NSDAP  (Leadership  Corps  of  the  Nazi  Party  -  referred  to  as  the 
Political  Leaders.  These  were  the  Party  men);  Die  Schutz- 
staffeln  (s icj  der  NSDAP  including  Der  Sicherheitsdienst 
(SS  and  SD) ;  Die  Geheime  Staatspolizei  (Secret  State  Police, 


referred  to  as  the  Gestapo) ;  Die  Sturmabteilungen 


sic 


der 


NSDAP  (The  SA) ;  and  the  General  Staff  and  High  Command  of  the 
German  Armed  Forces. The  ensuing  discussion  will  be  con¬ 
cerned  with  two  of  these  groups  -  the  SA  and  the  SS .  How 
was  the  evidence  at  Nuremberg  used  in  respect  to  the  SA  and 
SS?  Does  the  documentary  material  shed  much  light  on  the 


30.  Although  the  Gestapo  was  indicted  and  prosecuted  separately 

from  the  SS,  I  shall  deal  with  it  as  a  part  of  the  SS  system. 
The  two  were  practically  inseparable  so  far  as  administration 
and  activity  were  concerned.  In  the  words  of  Himmler,  "The 
police  could  not  exist  without  the  SS,  nor  could  we  exist 
without  this  executive  branch  of  the  State  which  we  have  in 
our  hands."  IMT,  Doc . ,  1918-PS,  XXIX,  107.  Speech  to  the 
officers  of  the  Leibstandarte  "Adolf  Hitler",  September,  1940. 
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nature  and  structure  of  these  groups^,  thereby  aiding  us 
to  understand  the  phenomenon  of  mass  psychology  and  the 
dangers  inherent  in  runaway  bureaucracy?  Did  the  case 
against  the  SA  and  SS  explain  their  significance  to  the 
National  Socialist  movement;  or  was  the  Trial  itself  a  de¬ 
triment  to  the  production  of  valuable  historical  evidence? 

These  and  other  questions  will  be  asked  as  specific  aspects 
of  the  SA  and  SS  are  examined  in  the  subsequent  two  chapters. 

The  Nuremberg  Trial  was  concerned  primarily  with  either 
proving  or  disproving  the  guilt  of  these  two  organizations 
within  the  terms  of  the  Charter.  Guilt  or  innocence  under 
law  can  be  decided  only  by  acts ;  thus  the  Tribunal  were  inter¬ 
ested  primarily  in  the  acts  of  the  SA  and  SS .  But  in  order 
to  decide  on  the  criminality  of  these  acts ^  the  Tribunal  first 
had  to  understand^  if  only  superficially;  the  organization 
that  had  committed  them.  It  is  with  this  problem  -  that  of 
explaining  what  the  SA  and  SS  were  and  how  they  were  ad¬ 
ministered  -;  that  I  shall  essentially  deal.  Evidence  re¬ 
lating  specifically  to  this  aspect  of  the  SA  and  SS  is  scanty; 
but  it  is  not  absent.  The  Prosecution;  and  to  a  large  extent; 
therefore;  the  Defense;  did  not  make  full  use  of  what  evidence 
they  did  have.  As  a  result  they  did  not  fully  understand  these 
organizations;  nor  their  importance  to  the  Nazi  regime.  So 
engrossed  were  they  in  the  activities  of  the  SA  and  SS;  that 
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they  made  little  effort  to  explain  why  these  activities 
took  the  form  they  did.  But  it  must  be  remembered  that  this 
was  not  the  reason  for  the  Nuremberg  Trial;  its  purpose  was 
to  judge,  and  to  judge  it  is  not  always  necessary  to  under¬ 
stand  . 

The  indictment  defined  the  SA  as  "a  formation  of  the 
Nazi  Party  under  the  immediate  jurisdiction  of  the  Fiihrer, 
organized  on  military  lines,,  whose  membership  was  composed 
of  volunteers  serving  as  political  soldiers  of  the  Party." 

The  Prosecution  then  outlined  briefly  the  violence  and 
terror  characteristic  of  the  SA  prior  to  1933  when  it 
operated  as  the  Party's  propaganda  arm.  Moreover,,  the  SA 
remained  active  after  1933  in  the  sphere  of  military  and 
ideological  training,  provided  security  forces  in  the  oc¬ 
cupied  territories,  guarded  prisoner-of-war  and  concentration 

camps,  and  supervised  forced  labor  in  Germany  and  the  occupied 
31 

territories.  The  Tribunal  did  not  accept  the  Prosecution's 

accusation  against  the  SA .  In  their  judgment  they  said  that 

until  the  purge  of  30  June  1934, 

the  SA  was  a  group  composed  in  large  part  of  ruffians 
and  bullies  who  participated  in  Nazi  outrages  of  that 
period.  It  has  not  been  shown,  however,  that  these 
atrocities  were  part  of  a  specific  plan  to  wage  ag¬ 
gressive  war... After  the  purge,  the  SA  was  reduced 
to  the  status  of  a  group  of  unimportant  Nazi  hangers- 
on.  .  .  and  ...it  cannot  be  said  that  its  members  generally 
participated  in  or  even  knew  of  the  criminal  acts... 


31.  IMT,  Proc. ,  I,  83. 
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The  Tribunal  does  not  declare  the  SA  to  be  a  criminal 
organization  within  the  meaning  of  Article  9  of  the 
Charter . 3  2 

What  was  the  nature  of  the  case  against  the  SA  to  cause  the 
Tribunal  to  render  this  judgment? 

The  purge  of  June  1934  was  definitely  the  most  im¬ 
portant  event  in  the  history  of  the  SA.  After  that  date 
it  wasj  indeed,  little  more  than  a  group  of  unimportant 
hangers-on.  The  Prosecution  did  not  recognize  the  full 
implications  of  this  change  and  accused  the  SA  of  leading 
participation  in  the  worst  crimes  of  the  regime  after  1934. 
Their  charges  were  based  almost  entirely  on  inconclusive, 
non-official  evidence,  and  the  rebuttal  of  the  Defense  - 
made  up  largely  of  oral  testimony  and  affidavits  -,  was 
sufficient  to  mitigate  the  Prosecution's  accusations.  I 
propose  to  emphasize  certain  aspects  of  the  SA  after  1933. 
Not  only  because  this  period  of  SA  history  is  lesser  known 
than  the  earlier  period,  but  because  it  was  after  1933,  and 
particularly  1934,  that  most  misunderstanding  arose  at  the 
Trial.  The  chapter  on  the  SA  is  divided  into  five  sections, 
each  one  illustrative  of  rather  specific  characteristics  of 
both  the  history  of  the  SA  and  the  case  of  the  SA  at  the 
Nuremberg  Trial.  The  first  part  is  a  general  introduction, 
outlining  the  historical  development  of  the  SA  to  1934. 


IMT,  Proc . ,  I,  275. 
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The  Prosecution 1 s  presentation  of  this  period  is  sporadically 
based  on  isolated  instances  and  lacks  clarity  necessary  to 
provide  the  background  for  later  understanding  of  the  SA. 

Part  two  outlines  the  internal  structure  of  the  SA  organi¬ 
zation  as  it  obtained  from  about  1931  until  it  all  but  broke 
down  at  the  beginning  of  the  War.  The  third  section  dis¬ 
cusses  the  relationship  of  the  SA  to  the  superior  Party 
organization  and  to  the  army,  with  a  view  to  showing  the 
overall  unimportance  of  the  SA  when  taken  in  context  with 
other  Nazi  administrative  bodies.  Section  four  deals  gene¬ 
rally  with  SA  activities  after  1933  within  the  broad  terms 
of  Count  Four  -  Crimes  Against  Humanity.  A  specific  event  - 
the  pogrom  of  9-10  November  1938  -,  will  be  exhaustively 
examined  to  show  the  difficulty  confronting  the  Tribunal  in 
respect  to  assessing  responsibility  for  criminal  acts,  and  the 
part  the  SA  played  in  these  acts.  The  November  pogrom  was  one 
of  the  most  important  crimes  attributed  to  the  SA;  indeed,  it 
was  about  the  only  single  event  with  which  the  Prosecution 
could  undeniably  connect  the  SA  after  1934.  The  fifth  and 
final  part  is  a  brief  conclusion  summing  up  the  material  dis¬ 
cussed  in  the  first  four  parts.  In  addition,  because  much 
of  the  evidence  was  unofficial,  the  way  in  which  it  was  used, 
and  its  validity,  will  be  discussed  where  it  is  reckoned  to 
be  an  important  factor  in  the  case. 
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The  case  against  the  SS  was  much  more  complex  than 
the  case  against  the  SA.  The  reasons  for  this  are  obvious. 

The  SS  was  a  more  complex  organization  than  the  SA  and  it 
committed  crimes  more  complicated  and  terrible.  It  was 
less  difficult  to  prosecute  because  the  evidence  was  less 
questionable.  But  this  evidence  was  almost  wholly  con¬ 
cerned  with  the  crimes  of  the  SS;  consequently  it  does  not 
shed  a  great  deal  of  light  on  the  real  meaning  of  the  SS 
organization.  For  the  SS  was  more  than  just  an  organization; 
it  was  a  whole  system,  a  system  that  can  be  described  within 
the  limitations  of  normal  administrative  terminology  only 
with  difficulty.  The  Prosecution  defined  the  SS  as, 

the  entire  corps  of  the  SS,  and  all  offices,  departments, 
services,  agencies,  branches,  formations,  organizations, 
and  groups  of  which  it  was  at  any  time  comprised  or  which 
were  at  any  time  integrated  in  it... 33 

This  is  a  rather  broad  definition  -  in  some  ways,  too  broad, 
yet  in  other  ways,  not  broad  enough.  For  example,  the  Pro¬ 
secution  included  the  organization  of  the  Reich  Commission  for 

the  Strengthening  of  Germandom  within  the  SS  bureaucracy,  when, 

34 

in  fact,  it  was  separate  from  it.  Conversely,  they  did  not 
include  the  Gestapo  in  this  definition,  although  the  Gestapo 
was  almost  completely  "integrated"  into  the  SS  system.  The 
Gestapo  was  indicted  as, 

the  headquarters,  departments,  offices,  branches,  and  all 


33.  IMT,  Proc . ,  I,  81. 

34.  See  below.  Chapter  III,  146ff. 
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the  forces  and  personnel  of  the  Geheime  Staatspolizei 
organized  or  existing  at  any  time  after  30  January  1933,, 
including  the  Geheime  Staatspolizei  of  Prussia  and 
equivalent  secret  or  political  police  forces  of  the 
Reich  and  the  components  thereof. 

The  Nuremberg  Tribunal  was  somewhat  confused  about  the  SS„ 
the  SD  and  the  Gestapo .  The  SS  and  the  SD  were  indicted  to¬ 
gether  ,  yet  the  SD  was  prosecuted  with  the  Gestapo .  When 
the  indictment  was  first  read,  the  Prosecution  were  obviously 
unaware  of  the  inextricable  connection  between  the  SD  and 
the  Gestapo .  The  SD  and  the  Gestapo  were  considered  together 
in  the  Tribunal’s  judgment. 

The  SS  (including  the  SD  and  the  Gestapo)  was  declared 
criminal  under  Counts  Three  and  Four  of  the  indictment.  ° 

In  issuing  their  decision,,  the  Tribunal  felt  that  knowledge 
of  SS  criminal  activities  was  "sufficiently  general"  to  justi¬ 
fy  a  declaration  of  criminality  against  the  SS  organization. 
There  is  an  apparent  contradiction  in  the  Tribunal’s  judgment ^ 
however.  They  said  that  knowledge  of  criminal  activities  was 
"sufficiently  general";  then  they  said  that  the  declaration 
of  criminality  applied  to  those  "who  became  or  remained 
members  of  the  organization  with  knowledge  that  it  was  being 
used  for  the  commission  of  acts  declared  criminal  by  Article 
6  of  the  Charter...  Just  what  group  of  people  this  comprised 


35 .  IMT ,  Proc. ,  I,  82 . 

36.  Ordinary  clerical  or  janitorial  positions  were  excluded 
from  the  judgment. 

Ibid . ,  I;  272-73.  My  italics. 
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was  not  clarified  by  the  Nuremberg  Trial,  and  it  is  doubtful 
if  it  will  ever  be  made  clear.  The  Defense  mustered  145,000 
affidavits  from  former  SS  men,  all  of  whom  swore  they  had 
no  idea  of  the  crimes  of  which  their  organization  was  ac- 

O  O 

cused.  Although  many  of  these  statements  can  be  discounted, 
not  all  of  them  can.  Where  the  line  is  to  be  drawn  could  be 
determined  only  after  a  careful  examination  of  each  individual 
case . 

It  is  extremely  difficult  to  find  the  precise  position 
of  the  SS  within  the  framework  of  the  government  of  the  Third 
Reich.  It  was  too  powerful  to  be  called  simply  a  formation 
of  the  Nazi  Party,  as  it  was  officially  called;  it  was  not 
powerful  enough  to  usurp  complete  control  of  the  governmental 
machinery,  although  it  was  moving  rapidly  in  that  direction 
before  the  Allied  armies  crossed  the  Rhine  and  the  Oder. 

The  SS  occupied  a  unique  position  somewhere  between  Hitler 
(the  only  authority  to  which  it  was  ultimately  responsible) 
and  the  rest  of  the  multifarious  Party  and  State  bureaucracies. 
I  have  called  the  SS  a  political  holding  company,  a  term  for 
which  I  should  perhaps  apologize.  But  I  cannot  apologize  for 
the  maze  of  duplicated  and  overlapping  offices  and  functions 
of  Nazi  Germany.  Ordinary  terminology  does  not  properly  ap¬ 
ply;  new  terms  must  therefore  be  found.  The  SS  was  National 


38.  See  below.  Chapter  IV, 205 . 
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Socialism  par  excellence,  but  it  never  acted  on  its  own 
initiative  -  always  only  in  the  name  of  the  Fiihrer  and  the 
Movement.  Except  for  a  section  outlining  the  origins  and 
development  of  the  SS^  and  a  brief  comment  on  the  character 
of  the  SS  leaders,,  the  chapter  on  the  SS  is  almost  completely 
devoted  to  a  study  of  the  administration  of  this  vast,  rest¬ 
less  bureaucracy. 

Historical  research  on  the  character  and  importance  of 
the  SA  and  SS  is  still  in  the  embryonic  stage.  (See  biblio¬ 
graphical  essay  following  Chapter  IV.)  This  thesis  under¬ 
takes  to  provide  an  introduction  to  the  nature  of  the  problems 
that  lie  ahead,,  and  to  discuss  some  of  the  evidence  that  may 
ultimately  provide  solutions  to  these  problems.  Any  study 
of  Nazi  Germany  must  take  account  of  the  Record  of  the 
Nuremberg  Trial.  It  may  not  always  be  an  accurate  represen¬ 
tation  of  the  factSj  but  it  has  great  value  as  an  illustration 
of  what  people  thought  about  those  facts  in  1945  and  1946. 
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CHAPTER  II 


The  SA:  Its  Character  and  Organization 

I.  Introduction:  The  SA  1921  -  1934 

Adolf  Hitler  believed  that  state  authority  rested  on  three 
foundations.  The  first  was  popularity;  but  this  by  itself ^ 
Hitler  said,,  was  weak^  and  had  to  be  safeguarded  by  the  second  - 
power  and  force.  If  power  and  force  could  be  successfully 
united  with  popularity,  then  the  thirds  and  most  lasting  found¬ 
ation  of  state  authority  -  tradition  -  would  be  established. 
Tradition,  Hitler  continued,  was  unshakable.  After  1918  the 
Government  of  Germany  could  claim  none  of  these  three  necessi¬ 
ties  of  state  power.  Hitler  therefore  set  about  to  establish 
National  Socialism  as  the  governing  authority  based  on  his 
three  tenets. 

His  first  task  was  to  make  his  movement  popular.  Simult¬ 
aneous  with  the  acquisition  of  popularity,,  Hitler  hoped  he 
could  build  up  enough  force  to  challenge  the  'counterfeit1 
Weimar  government.  Then  he  would  be  in  a  position  to  estab¬ 
lish  a  tradition  of  state  authority  that  would  last  forever. 
Hitler  organized  the  National  Socialist  German  Workers*  Party 
(NSDAP )  and  actively  entered  the  political  fray  of  post-war 
Germany.  An  ordinary  party  was  not  enough  in  the  early  days 
of  Weimar,  however,  and  to  make  any  noticeable  advance  a 
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party 1  s  platform  had  to  be  widely  trumpeted.  Popularity,, 

Hitler’s  first  tenet,  had  to  be  acquired.  Moreover,  the 

dissemination  of  Party  ideology  had  to  be  protected.  As  a 

means  of  protecting  Party  meetings  and,  at  the  same  time, 

of  spreading  the  beliefs  of  National  Socialism  further  than 

a  small  party  could  hope  to.  Hitler  formed  an  organization 

called  the  Sturmabtei lung  (SA)  or  Storm  Troop  of  the  NSDAP : 

...what  we  need . . . are . . . a  hundred  thousand  fanatical 
fighters  for  our  view  of  life.  The  work  has  to  be 
done,  not  in  secret  conventicles ... .but  by  conquest 
of  the  streets. -L 

Hitler's  SA  was  not  unique  to  National  Socialism,  how¬ 
ever,  either  in  its  origins  or  its  aims.  It  was,  indeed,  one 
of  a  large  number  of  militant  groups  existing  to  antagonize 
the  Weimar  Republic.  The  similarity  of  the  SA  to  other  form¬ 
ations  is  well  illustrated  by  a  directive  of  Hermann  Goring, 
the  Supreme  SA  Leader  then,  to  all  the  district  SA  leaders: 

Many  letters  of  a  recent  date  show  that  there  is  not 
yet  sufficient  clarity  in  respect  to  the  various  pat¬ 
riotic  groups...  It  is  obvious  that  competition  be¬ 
tween  these  groups  is  to  be  avoided  at  all  costs.  We 
are  trying  at  this  time  to  form  connections  with  the 
local  leaders  of  other  groups. 2 

The  ’patriotic1  groups  to  which  Goring  referred  were  the  dis¬ 
banded  remnants  of  the  Freikorps ,  many  of  which  continued  to 
exist  under  cover  of  trucking  companies,  bicycle  renting 


1.  Adolf  Hitler,  Mein  Kampf,  eds . ,  S.B.  Fay,  C.J.H.  Hayes, 

W.L.  Langer,  et  al .  (New  York,  1939),  787-98. 

Quoted  in:  Robert  G.L.  Waite,  Vanguard  of  Nazism  (Cambridge, 
Mass.,  1953),  256.  4  July  1923. 
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agencies,  and  as  members  of  labor  gangs . ^ 

The  SA,  too,  was  disguised  in  its  early  days.  Its  actual 
origin  was  the  "Gymnastic  and  Sports  Division"  of  the  NSDAP, 
established  on  3  August  1921.  The  term  Sturmabteilung  became 
official  on  5  October  of  that  year.^  Unlike  the  various  Free 
Corps,  which  were  essentially  private  armies,  Hitler  said  re¬ 
peatedly  that  the  SA  "was  not  allowed  to  have  anything  to  do 
with  a  military  organization . "5  Until  1923,  SA  men  wore  a  grey 
wind jacket  that  "represented  nothing  military"  and  was  worn 
only  to  distinguish  the  SA  from  other  organizations . ^  in  Nazi 
terminology,  the  SA  was  an  organization  of  'political  soldiers'. 
In  fact,  however,  it  was  as  military  as  the  rest. 

To  the  Nazis  'political  soldiers'  meant  whatever  they  wanted 
it  to  mean  and,  hence,  admitted  of  any  number  of  definitions.^ 

But  the  Nazis  rarely  concerned  themselves  with  its  meaning. 

They  only  emphasized  the  superiority  of  'political1  over  'milit¬ 
ary1  soldiers.  Political  soldiers  were  superior,  they  said,  be¬ 
cause  they  stood  for  an  idea  -  viz.  the  Nazi  Weltanschauung ; 
whereas  military  soldiers  were  simply  servants  of  the  state. 

A  state,  of  course,  has  its  Weltanschauung ,  and  this  the  Army 


3.  Waite,  Vanguard ,  189. 

4.  Alan  Bullock,  Hitler:  A  Study  in  Tyranny  (London,  1959),  65-66. 

5.  Hitler,  Mein  Kampf ,  797. 

6.  IMT ,  Proc . ,  XXI,  53,  Testimony  of  Defense  Witness  Franz  Bock, 
former  SA  man. 

7.  Waite,  Vanguard ,  265ff.,  points  out  the  difficulty  of  defining 
such  a  term  when  dealing  with  the  Nazis. 

See  also:  Franz  Neumann,  Behemoth:  The  Structure  and  Practice 
of  National  Socialism  (Oxford,  1942),  37-39,  for  problems  of 
discussing  Nazi  ideology. 
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supports.  What  the  Nazis  meant  was  that  each  individual 
'political  soldier*  was  imbued  with  Nazi  ideology.  Military 
soldiers,  on  the  other  hand,  merely  obeyed  the  Republican 
state.  And  to  the  Nazis,  this  state  was  corrupt.  They  grant¬ 
ed  that  military  force  had  been  the  mainspring  of  Frederick 
the  Great's  Germany  and  that  it  had  made  the  Empire  of  Bis¬ 
marck.  But  these  structures  had  collapsed  -  why?  Because, 
they  continued,  'weapon-carrying1  soldiers  were  not  capable 
of  sustaining  and  idea,  and  when  the  idea  of  a  state  begins  to 

O 

collapse,  so  does  the  structure.  The  definition  of  SA  men  as 
"political  soldiers*  was  vague  and  not  fully  understood  even 
by  the  Nazi  leaders.  Thus,  the  fact  that  the  SA  lacked  any 
clear  status  was  one  of  the  reasons  for  its  purge  in  1934. 
Hitler  found  that  an  established  state  would  not  tolerate  two 
armies  at  one  time.  No  matter  how  'political*  the  SA  may  have 
been,  it  still  was  an  army. 

No  accurate  statistics  were  obtainable  as  to  the  back¬ 
ground  of  the  early  recruits  to  the  SA.9  The  data  Robert  G.L. 


8.  Viktor  Lutze,  Wesen  und  Aufgabe  der  SA  (Munich,  1939),  6-8. 

9.  Daniel  Lerner,  The  Nazi  Elite  (Stanford,  1951),  does  not 
deal  separately  with  the  SA.  Much  of  what  he  says  of  the 
Nazi  Administrators,  however,  would  apply  to  the  SA.  See 
also:  Hans  Gerth,  "The  Nazi  Party:  Its  Leadership  and  Com¬ 
position,  "  American  Journal  of  Sociology,  XLV  (Jan.  1940), 
517-41.  Gerth  asserts  that  elementary  school  teachers  were 
the  best  represented  of  all  professional  groups  in  the  Nazi 
Party.  Apart  from  their  bureaucratic  background  (which  made 
Party  bureaucracies  appealing  to  them)  Gerth  argues  that  the 
influx  of  teachers  into  the  Nazi  organizations  derived  also 
from  their  traditional  enmity  towards  the  socially  superior 
Protestant  ministers  in  the  small  towns.  Nazism  was  against 
the  Church,  thereby  they  saw  a  way  to  consummate  their  long- 
held  wishes;  in  fact,  this  is  one  of  the  less  publicized  reasons 
why  Nazism  was  anti-religous .  See  n.  524. 
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Waite  has  assembled  concerning  volunteers  to  the  Free  Corps, 
however,,  would  generally  fit  early  members  of  the  SA.  A  re¬ 
presentative  list  of  89  Free  Corps  members  shows  that  all  of 
them  joined  the  NSDAP  and  41  joined  either  the  SA  or  the  SS . ^ 

In  testimony  before  the  International  Military  Tribunal,  Max 
Jiittner ,  one  time  assistant  Chief  of  Staff  of  the  SA,  said 
that  the  men  who  joined  the  SA  were  primarily  soldiers  and 
young  idealists.  This  testimony  is  largely  corroborated  by 
Waite.  ^  The  largest  single  group  within  the  SA  in  its  early 
period  was  veterans  returned  from  the  War,  many  of  them  junior 
officers  who  were  hastily  appointed  during  the  War  and  after¬ 
wards  were  left  out  of  the  Versailles  Army.  Since  many  had 
entered  the  War  without  any  practical  training  or  profession, 
their  release  in  1918  left  them  without  opportunity.  And  they 
did  not  try  to  find  it  in  Weimar  Germany.  There  were  also  large 
numbers  of  students,  anxious  to  join  something  that  promised 
to  get  rid  of  the  embarrassment  caused  by  the  ignominy  of  1918. 

In  general,  these  volunteers  were  from  a  middle  class  or  peasant 
background.  As  one  writer  expressed  it,  "The  SA  became  in  a 

way  the  last  expression  of  the  nineteenth-century  petit  bourgeois 

12 

ideal  of  a  militia  or  national  guard.” 


10.  Waite,  Vanguard ,  appendix,  285. 

11.  IMT,  Proc . ,  XXI,  131;  Vanguard,  53-4,  42ff. 

12.  Robert  L.  Koehl,  RKFDV:  German  Resettlement  Policy  (Cambridge, 
Mass.,  1957),  21. 
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To  many  of  these  early  members  interest  in  politics  as 

such  was  secondary  to  membership  in  the  SA: 

Politics  had  no  interest  for  us... we  were  young  guys 
without  any  political  ideas  -  why  should  we  bother  our¬ 
selves  with  politics? ...  if  Hauenstein  was  ready  to  give 
his  support  to  this  man  |Hitler]  that  was  good  enough 
for  me.  ^ 

They  were  thus  politically  subservient  to  their  Nazi  leaders  - 
perhaps  as  good  a  definition  as  any  of  political  soldiers.  The 
fact  that  the  color  of  political  opinion  was  often  a  small  fac¬ 
tor  in  joining  the  SA  was  illustrated  later,  after  1933,,  when 
thousands  of  Communists,  disillusioned  with  their  own  party’s 
pusillanimity,  flocked  to  the  SA.  This  fact  is  not  so  sur¬ 
prising  as  it  may  at  first  appear.  The  Communists,,  like  the 
Nazis,  were  fanatics;  and  fanatics  are  never  satisfied  with 
halves.  Reason  will  not  convince  them  to  change  their  belief s, 

but  he  (the  fanatic]  finds  no  difficulty  in  swinging  sudden¬ 
ly  and  wildly  from  one  holy  cause  to  another.  He  cannot  be 
convinced  but  only  converted.  His  passionate  attachment  is 
more  vital  than  the  cause  to  which  he  is  attached. "14 

Hitler  recognized  this  aspect  of  fanaticism:  "The  petit  bourgeois 

Social  Democrat  and  trade  union  boss  will  never  make  a  National 

IS 

Socialist,  but  the  Communist  always  will." 

As  "fanatical  fighters"  for  the  Nazi  Weltanschauung ,  the 
SA  did  not  operate  behind  the  scenes  as  an  organization  of  in- 


13.  Quoted  in:  Waite.,  Vanguard ,  267-8. 

14.  Eric  Hoffer,  The  True  Believer  (Mentor  Books,  1958),  81. 

15.  Hermann  Rauschning,  Hitler  Speaks  (London,  1940),  134. 
See  also:  IMT ,  Doc . ,  2472-PS.  Affidavit  of  Rudolf  Diels, 
Goring1 s  deputy  in  the  Gestapo,  1933. 
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trigue,  but  in  the  open  "on  the  streets".  They  formed 
Hitler's  main  complement  of  force  in  the  famous  Beer  Hall 
Putsch  in  19  23?"^  After  the  dismal  failure  of  the  Putsch , 

Hitler  learned  that  there  was  more  to  politics  than  occu¬ 
pation  of  the  streets.  But  even  after  he  became  'Adolphe 
Legalite1,  he  never  ceased  to  be  aware  of  the  SA's  value  as 
"a  stout  fist  against  him  who  ventured  with  violence  to  hinder 
our  campaign ..." -*-7  For  Hitler  the  SA  existed  "for  purposes  of 
propaganda  and  national  enlightenment,  psychological  mass  ef¬ 
fect  and  the  breaking  down  of  the  Communii  terror ." They 
were  employed  to  guard  Nazi  meetings  and  terrorize  those  of 
other  parties.  They  moved  up  and  down  Germany,  demonstrating 
on  behalf  of  the  Nazis  at  every  opportunity.  As  early  as  1923 
over  40,000  SA  men  were  mustered  for  the  funeral  of  Nazi  Leo 
Schlageter  who  was  killed  during  the  passive  resistance  cam¬ 
paign  against  the  French  in  the  Ruhr.  At  every  possible  op¬ 
portunity  of  protest  against  the  Weimar  government  or  left 

19 

wing  parties,  the  SA  would  very  likely  be  present. 


16.  The  events  of  the  Putsch  are  too  well  known  to  repeat  here. 

For  an  excellent  account,  see:  William  L.  S^hirer,  The  Rise 
and  Fall  of  the  Third  Reich  (New  York,  1960),  68-75. 

17.  Norman  Baynes  (ed.).  Hitler's  Speeches  1922  -  1939  (Oxford, 
1942),  I,  185-86.  Nuremberg  Party  Day  Speech,  Sept.  1937. 

The  phrase  is  from:  Konrad  Heiden,  Per  Fuehrer  (Boston,  1944) . 

18.  Ibid. ,  II,  1050-51.  Friedensrede  to  the  Reichstag,  17  May 
1933. 

19.  There  are  numerous  accounts  of  the  activities  of  the  SA 
prior  to  1933,  both  from  the  Nazi  side  and  the  'historical3 
side.  The  presentation  of  the  Prosecution  at  IMT  contains 
numerous  documented  examples  of  the  latter  viewpoint:  IMT, 

Proc . ,  IV,  123ff.  A  good  account  of  the  Nazi  version  can 
be  found  in  IMT ,  Doc . ,  2168-PS,  a  reproduction  of  a  com¬ 

missioned  treatise  written  by  a  one  time  SA  leader. 
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The  fortunes  of  the  SA  (and  the  Party  as  a  whole)  fluctu¬ 
ated  in  almost  direct  proportion  to  the  stability  of  the  Wei¬ 
mar  Republic.  Riding  a  hollow  crest  of  prosper ity,  from  1925 
to  1929  Germany  became  immune  to  Nazi  extremism^  and  their 
national  stock  correspondingly  declined.  But  the  mediocre 
success  of  the  pluralistic  Weimar  democracy  -  which  had  been 
accepted  only  under  duress  -  could  not  outlast  the  hypocritical 
stability  of  the  late  twenties.^0  German  parliamentar ianism 

had  never  had  an  organized  and  disciplined  opposition  -  only 

21 

outright  enemies.  By  1930,  therefore,  when  the  effects  of 
the  world  economic  depression  began  to  make  deep  intrusions  in¬ 
to  the  social  and  political  structure,  the  Republic’s  enemies 
openly  and  blatantly  assailed  the  disintegrating  regime.  The 
popularity  of  the  Nazi  party  and  SA  increased: 

As  the  unemployment  figures  rose,  the  numbers  of  recruits 
mounted.  Anything  was  better  than  loafing  on  the  street 
corners  and  the  SA  offered  a  meal  and  a  uniform,  companion 
ship  and  something  exiting  to  do.^2 

If  not  at  this  time  the  most  powerful,  the  NSDAP  quickly  became 

one  of  the  most  voiciferous  of  Weimar’s  energetic  and  unscrupul 

ous  enemies. 

As  its  membership  rapidly  increased,  the  SA  became  restive 
In  an  effort  to  re-establish  order  Hitler  recalled  Ernst  Rohm 
from  Bolivia  and  gave  him  command  of  the  SA  in  January  1931. 


20.  For  an  account  of  pluralism  in  the  Weimar  Republic,  see: 
Neumann,  Behemoth ,  10-I3ff. 

21.  Hermann  Mau  &  Helmut  Krausnick,  Deutsche  Geschichte  der 
jungsten  Vergangenheit  (Stuttgart,  1953),  11. 

22.  Bullock,  Hitler ,  151. 
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Ernst  Rohm  was  one  of  the  earliest  adherents  to  National 
Socialism  -  he  actually  joined  the  German  Workers*  Party  be¬ 
fore  Hitler.  A  Captain  in  the  Imperial  Army,  and  a  profession¬ 
al  soldier  most  of  his  life,  Rohm  had  little  sympathy  with  the 
view  that  the  army  should  keep  out  of  politics.  He  believed 
the  army  had  to  actively  enter  politics,  if  it  wanted  to  re¬ 
create  a  strong  nationalistic  Germany.  His  ideas  found  sym¬ 
pathy  among  many  ex-servicemen  and  he  enrolled  them  into 
*  strong  arm*  squads  which  were  later  incorporated  into  the  SA. 
Rohm  wanted  to  make  the  SA  into  a  national  army,,  and,  if  ne¬ 
cessary,  fight  for  state  power.  After  1923  this  idea  could 
not  have  been  farther  from  Hitler's  mind,  and  in  May  1925 
Rohm  resigned  from  the  SA  and  withdrew  from  politics.  Al¬ 
though  his  ideas  about  the  functions  and  purpose  of  the  SA  had 
not  essentially  changed  when  he  was  summoned  by  Hitler  in  1931, 
he  kept  them  quiet  and  immediately  set  about  reorganizing  its 
100, 000  members . 

The  SA  now  became  a  serious  threat  and  the  Weimar  authori¬ 
ties  anxiously  watched  its  development.  General  Groener,  the 
Reichswehr  Minister,  said  that  the  SA  became  a  dangerous  force 
with  Rohm's  appointment  as  Chief  of  Staff,  yet  attempts  to  dis¬ 
solve  it  proved  essentially  futile. ^3  Although  Groener  obtained 


Gordon  A.  Craig,  "Reichswehr  and  National  Socialism:  The 
Policy  of  Wilhelm  Groener, "  Political  Science  Quarterly, 

LXIII  (1948),  194-229.  Craig  argues  that,  by  widening  the 
breach  between  the  military  and  civilian  leaders,  the  SA  pre¬ 
cipitated  not  only  Groener 1 s  dismissal,  but  Bruning*s  fall. 
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the  decree  for  the  dissolution  of  the  SA,  he  was  not  capable 

of  destroying  it;  the  organization  remained  intact.  The  SA 

was  not  allowed  to  parade  in  uniform,  but  the  day  after  it 

was  banned  (15  April  1932)  its  members  reappeared  as  ordinary 

Party  men.  For  a  while  Rohm  thought  of  resisting  Groener ' s 

order  -  at  this  time  he  commanded  four  times  as  many  men  as 

24 

the  Reichswehr  -  but  Hitler  insisted  on  restraint.  With 
promises  of  better  things  to  come  Hitler  managed  to  hold  Rohm 
in  check  for  another  ten  months.  On  30  January  1933  he  obtained 
power  legally  without  the  direct  help  of  the  SA. 

Hitler's  assumption  of  the  Chancellorship  is  usually  re¬ 
ferred  to  as  the  'seizure  of  power'.  In  fact,  however,  Hitler's 
appointment  involved  no  force  whatever.  He  became  Chancellor 
through  clandestine  political  intrigue  in  which  he  played  es¬ 
sentially  a  passive  role:  "The  answer  to  the  question  how  Hitler 
came  to  power  is  therefore  to  be  found  more  in  the  actions  of 
those  German  politicians  who  were  not  National  Socialists,  than 
in  those  of  Hitler  himself.  He  waited;  they  decided."  Ac¬ 
cording  to  Robert  G.L.  Waite,  "Hitler  needed  the  Freebooters  jSAj  , 
and  without  their  help  it  is  highly  probable  that  the  Nazi  move¬ 
ment  would  not  have  come  to  power. "26  without  the  help  of  the  SA 


24.  Bullock,  Hitler ,  184. 

25.  A.J.P.  Taylor,  "The  Seizure  of  Power”,  The  Third  Reich 

(London,  1955),  523;  see  also:  Bullock,  Hitler ,  190-226 

26.  Waite,  Vanguard,  279. 
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it  is,  of  course,  "probable "  that  the  Nazis  would  not  have 

gained  power.  The  SA  represented  a  potential  threat  of  civil 

war;  but  there  is  no  definite  evidence  to  suggest  that  Hitler 

seriously  contemplated  civil  war.  In  May  1942,  Hitler  said 

that  if  he  had  "seized  power  illegally,  the  Wehrmacht  would 

have  constituted  a  dangerous  breeding  place  for  a  coup  d'etat. . . 

27 

against  the  chancellorship.  Hitler  was  given  the  chancellor 

ship  because  of  the  11,737,010  votes  the  Nazis  obtained  in  the 

6  November  1932  election,  not  because  of  the  SA.  Certainly 

the  SA  had  been  an  important  feature  of  Nazi  electioneering, 

but  by  late  1932  many  Germans  had  become  apathetic  to  the 

frenzied  demonstrations  which  the  Nazis  organized: 

The  Hitler  demonstration  at  Potsdam,  which  was  attended 
by  40,000  or  50,000  young  people  from  all  parts  of  the 
country,  aroused  little  enthusiasm,  and  it  would  seem 
that  these  parades,  during  which  interminable  processions 
passed  for  six  or  seven  hours  before  the  leader  and  his 
lieutenants,  are  beginning  to  lose  their  attraction,  even 
for  the  young  people. 28 

Wild,  fraudulent  promises  can  be  driven  further  home  when  backed 

up  by  an  organized  terror,  but: 

The  Nazi  campaign  could  not  have  succeeded  as  it  did  by 
the  ingenuity  of  its  methods  alone,  if  it  had  not  at  the 
same  time  corresponded  and  appealed  to  the  mood  of  a  con¬ 
siderable  proportion  of  the  German  people. ^9 


27.  Hitler's  Secret  Conversations  (New  York,  1953),  403.  None¬ 
theless,  in  the  last  hours  before  his  appointment,  when  he 
feared  a  military  dictatorship.  Hitler  alerted  the  Berlin  SA, 
but  it  was  as  likely  an  idle  threat  as  it  was  a  well  thought 
out  plan  of  action. 

28.  Documents  on  British  Foreign  Elicy,  Second  Series,  IV,  60. 

29.  Bullock,  Hitler ,  195. 
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Although  the  SA  did  not  figure  importantly  in  the  power 
take-over ,  it  thought  it  did.  The  torchlight  parade  Hitler 
gave  it  on  30  January  seemed  to  the  SA  to  be  a  harbinger  of 
the  National  Revolution  -  the  revolution  it  had  been  promised  - 
but  it  was  only  a  temporary  appeasement.  But,  because  Hitler 
had  obtained  power  constitutionally,  and  had  not  used  the 
potential  power  of  the  SA,  he  could  not  overlook  it  complete¬ 
ly.  In  fact;  it  became  apparent  in  the  first  months  of  the  re¬ 
volution  that  Hitler  was  not  complete  master  of  the  forces  he 
had  released. That  the  SA  had  to  be  purged  of  its  leaders 
hardly  more  than  a  year  after  the  NSDAP  took  power  is  the  most 
exemplary  proof  that  it  was^  in  fact,  an  important  political 
force . 

In  January  1933  the  SA  numbered  about  400,000  men.  In 

31 

June  1934  this  number  had  increased  to  2,  500.,  000.  These 
numbers  were  swelled  by  the  mass  of  opportunists  who  saw  a 
good  thing  going  and  thought  they  had  better  get  in  on  it. 
Besides,  the  SA  in  its  heyday  during  this  period  had  something 
to  offer  the  volunteer.  The  Stormtrooper  was  now  regularly 
paid  and  he  came  to  know  the  delicious  sensation  of  being  one 
of  the  privileged  within  the  state:  "Germany  tended  to  become 
a  country  where  there  existed  two  classes  of  citizens:  the 
Brown  Shirts,,  and  the  others ...  "32  Moreover,  the  SA  was  popular 

30.  Mau  &  Krausnick,  Deutsche  Geschichte,  50-51. 

31.  Jean  Frangois,  L1 Affaire  Rohm-Hitler  (Paris,  1946),  30. 

32.  Ibid . ,  29.  If  the  SA  man  missed  work  for  ’official  duties', 
his  employer  still  had  to  pay  him.  Witness  Franz  Bock  de¬ 
nied  that  the  SA  was  in  any  way  privileged,  and  witness  Max 
Jiittner  denied  that  he  was  paid  anything  worth  mentioning. 
IMT,  Proc . ,  XXI,  63-5  and  130. 
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because  they  were  told  their  work  was  not  finished.  On  7  May 

1933  Hitler  told  them  they  were  to  be  ’’the  guarantors  of  a 

victorious  completion  of  the  Revolution.’  They  worked  at 

this  relentlessly;  the  revolution  had  to  be  guaranteed  by 

preserving  the  Nazi  edifice  against  all  enemies  -  viz .  Com- 

34 

munists  and  Social  Democrats. 

But  when  the  torchlight  parades  were  over,  and  when  the 
terror  of  1933  ground  into  slow  motion  in  1934,  the  guestion 
arose:  what  was  to  become  of  the  SA?  That  this  question  could 
be  answered  only  by  the  purge  was  the  price  the  SA  paid  for 
believing  in  a  man  who  took  them  seriously  only  when  he  needed 
them.  After  1933  Hitler  no  longer  needed  the  SA.  He  wanted 
an  army,  of  course,  but, 

...the  best  of  these  professional  troops  cannot  be  se¬ 
lected  on  the  basis  of  their  revolutionary  feeling  or 
their  status  in  the  Party....  I  can't  seriously  be  ex¬ 
pected  to  draw  the  material  for  my  military  elite  from 
the  bow-legged  and  knock-kneed  SA'.^S 

But  first  Hitler  had  to  face  Ernst  Rohm  who  had  different  ideas 

about  the  SA . 

In  a  remarkable  conversation  with  Hermann  Rauschning  in 

the  summer  of  1933,  Rohm  told  what  these  ideas  were: 

Adolf  is  a  swine  [he  swore]  .  He  will  give  us  all  away. 

He  only  associates  with  the  reactionaries  now.  Getting 


33.  Baynes,  Hitler's  Speeches,  I,  181;  II,  1109. 

34.  For  activities  of  the  SA  in  arbitrary  arrests  and  concen¬ 
tration  camps,  see  p.  72ff. 

35.  Rauschning,  Hitler  Speaks,  158. 
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mat  ey  with  the  East  Prussian  generals ... .He 1 s  got  him¬ 
self  a  tail-coat  now! .. .Adolf  knows  exactly  what  I  want... 
Not  a  second  edition  of  the  old  imperial  army.  Are  we 
revolutionaries  or  aren't  we?  Allons  enfants  de  la  patrie. 
If  we  are3  then  something  new  must  arise  out  of  our  elan , 
like  the  mass  armies  of  the  French  Revolution.  If  we're 
notj  then  we'll  go  to  the  dogs.  We've  got  to  produce 
something  new_,  don't  you  see?... But  Adolf  is  and  remains 
a  civilian,,  an  1  artist an  idler.  What  he  wants  is  to 
sit  on  the  hilltop  and  pretend  he's  God.  And  the  rest 
of  us  who  are  itching  to  do  something  have  to  sit  around 
doing  nothing .... I 'm  the  nucleus  of  a  new  army,,  don't  you 
see  that?... The  basis  must  be  revolutionary.  You  can't 
inflate  it  afterwards . ^6 

Rohm  only  expressed  what  Point  22  of  the  original  Party  Program 
had  demanded  -  the  suppression  of  the  mercenary  army  and  the 
creation  of  a  national  Volksarmee . 

The  Reichsvdir ,  of  course,  would  have  none  of  this.  Al¬ 
though  their  attitude  towards  the  SA  had  been  one  of  passive 
toleration  prior  to  1933,  after  that  date  it  changed  consider¬ 
ably.  There  were  three  important  reasons  for  this.  First,,  the 
army  found  they  could  equip  and  train  their  men  on  their  own, 
without  having  to  rely  on  any  auxiliary  party  formations.  Second, 
the  SA  was  an  embarrassment  to  the  Reichswehr ,  apropos  the  dis¬ 
armament  negotiations  at  Geneva.  France  had  objected  to  the 
SA;  and  since  the  Reichswehr  needed  a  tranquil  international 
situation  to  achieve  their  own  aims  (rearmament) ^  they  would  not 
hesitate  to  abandon  the  SA.  Thirds  the  SA  had  become  intolerable 
domestically.  How  could  they  be  expected  to  put  up  with  a  single 
SA  leader  like  Karl  Ernst  in  Berlin  who  commanded  250^000  men! 


36.  Rauschning^  Hitler  Speaks,  154-55.  See  also:  Gordon  A.  Craig_, 
The  Politics  of  the  Prussian  Army  1640-1945  (Oxford^  1955)  _, 
474-76. 
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It  was  ridiculous  that  they  be  absorbed  into  the  SA  (this  was 
one  of  Rohm's  suggestions),  and  they  did  not  want  the  SA 
foisted  on  them  -  especially  the  SA  officers  who  would  have 
kept  the  same  rank  in  the  Reichswehr .  The  Reichswehr ,  there¬ 
fore,,  tacitly  supported  the  purge. ^ 

Moreover,  Rohm,  and  indeed  the  whole  SA  believed  in  the 
‘socialism1  of  National  Socialism,  and  clamoured  for  the  things 
Hitler  had  for  years  told  them  to  expect  when  the  ‘national 

O  O 

awakening'  would  come.  They  took  seriously  Points  11  to  17 
of  the  Party  Program  which  represented  Hitler's  promises  to 
the  working  classes.  But  to  Hitler  socialism  had  never  meant 
more  than  nationalism: 

. . .he  who  is  prepared  so  completely  to  adopt  the  cause 
of  his  people  that  he  really  knows  no  higher  ideal  than 
the  prosperity  of  this  -  his  own  -  people,  he,  who  has 
so  taken  to  heart  the  meaning  of  our  great  song  ‘Deutsch¬ 
land,  Deutschland  Uber  Alles, 1  that  nothing  in  this  world 
stands  for  him  higher  than  this  Germany,  people  and  land. 


37.  J.W.  Wheeler -Bennett,  Nemesis  of  Power:  The  German  Army  in 
Politics  1918-1945  (London,  1956),  304-327,  in  an  excellent 
account  of  events  leading  up  to  the  purge  emphatically  con¬ 
demns  the  Army  for  its  part  in  the  purge:  "Dark  was  the 
stain  of  dishonor  which  overspread  the  escutcheon  of  the 
German  Army  on  this  day  of  June  30;  heavy  the  burden  of 
guilt  which  they  assumed  before  the  bar  of  history."  (324). 
cf .  Gerhard  Ritter,  "Review  Note:  The  Prussian  Army  and 
Politics,"  Journal  of  Central  European  Affairs,  XV  (Jan. 

1956),  401-05.  Ritter  says  that  Wheeler -Bennett  "depends 
upon  completely  worthless  sources"  for  this  statement.  (404) 
For  similar  views,  and  charges  that  Wheeler-Bennett  is  pre¬ 
judiced  to  the  point  where  a  genuine  understanding  of  German 
affairs  is  precluded,  see:  G.  Ritter,  "Das  Problem  des  Mili- 
tarismus  in  Deutschland,"  Historische  Zeitschrift,  177  (1954), 
21-48,  esp.  45. 

38.  Hermann  Mau,  "Die  Zweite  Revolution,"  Viertel jahrshef te  fur 
Zeitgeschichte ,  I  (April, 1953) ,  130. 
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land  and  people,  he  is  a  Socialist. 

It  was  thus  plainly  evident  to  all  but  those  who  it  affected 
most  that  Hitler's  only  real  interest  in  the  grievances  of  the 
lower  classes  was  as  material  for  political  manipulation  where¬ 
by  he  could  secure  power . 

The  events  of  the  Rohm  purge  are  well  known. Hitler 
had  to  choose  between  one  of  the  two  armies  in  Germany  at  that 
time.  He  chose  the  stability  represented  by  the  Reichswehr 
because  risking  the  uncertainty  of  violence  -  which  undoubtedly 
would  have  occurred  had  he  made  the  other  choice  -  was  foolish, 
since  he  had  already  achieved  what  he  wanted  without  it.  Himm¬ 
ler  and  the  young  SS  influenced  Hitler's  decision;  they  saw 
the  chance  to  break  away  from  the  SA.  Goring  and  other  high 
Nazis  (Goebbels,  apart  from  Rohm  the  only  Nazi  revolutionary, 
wavered  for  a  while)  enthusiastically  supported  Hitler.  They, 
too,  were  happy  with  their  new  positions  and  saw  them  threaten¬ 
ed  should  Rohm  turn  the  SA  loose.  The  'Night  of  the  Long 
Knives'  ended  the  political  importance  of  the  SA. 

National  Socialism  had  outgrown  the  SA.  The  earlier 
dynamism  of  the  movement,  of  which  the  SA  had  been  the  best 
expression,  had  begun  to  dissipate  itself.  The  more  subtle 
terror  of  the  SS  replaced  the  SA.  As  is  not  uncommon  in  the 
history  of  revolutions,  the  group  of  men  responsible  for  its 


39.  Baynes,  Hitler's  Speeches,  I,  35.  July  1922 

40.  For  a  complete  account  of  the  purge  see:  Mau,  "Zweite  Revo¬ 
lution",  119-137;  and  Frangois,  I 'Affaire ;  and  Wheeler- 
Bennett,  Nemesis ,  304-27. 
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beginning  is  not  always  the  best  suited  to  carry  it  out. 

This  explains  not  only  the  murder  of  Rohm,  but  of  Strasser, 

who  had  also  ceased  to  be  useful  to  National  Socialism.  As 

Rohm  said,  Hitler  now  liked  to  consort  with  the  aristocrats 

and  the  magnates.  He  was  perhaps  somewhat  embarrassed  by  what 

4 

the  SA  represented  -  his  plebeian  and  commonplace  beginnings. 


II .  The  Organization  of  the  SA 

As  might  be  expected  in  a  group  of  'political  soldiers', 
its  administrative  structure  was  essentially  military.  The 
organization  enlarged  and  refined  by  Rohm  in  1931  remained 
basically  the  same  after  1934,  as  Hitler  found  the  SA  could 
be  easily  controlled  simply  by  changing  the  personnel.  The 
Chief  of  Staff  was  the  top  post  in  the  SA,  a  position  subordi¬ 
nate  only  to  Hitler: 

The  Fiihrer  prescribes  the  law  of  conduct  and  commands 
its  [the  S^  use.  The  Chief  of  Staff  represents  the 


41.  Karl  J.  Friedrich  &  Zbigniew  K.  Brzenzski,  Totalitarian 

Dictatorship  and  Autocracy  (Cambridge,  Mass.,  1956)  150-52, 
argue  that  the  Rohm  purge  was  not  truly  totalitarian  in 
nature  (e.g.  it  did  not  occur  in  a  period  of  relative 
political  stability  and  the  totalitarian  party  was  not 
unassailable)  but  more  of  a  punitive  action  against  ele¬ 
ments  that  were  openly  hostile  to  the  course  of  the  move¬ 
ment  . 


.  - 


- 


L. 


. 


■ 


-43- 


A  p 

SA  as  a  complete  entity  on  the  mandate  of  the  Fiihrer . 
Hitler  determined  general  policy;  the  Chief  of  Staff  only 
interpreted  it  and  carried  it  out. 

Below  the  Chief  of  Staff  was  a  complex  bureaucratic 
organization  comprising  offices  and  functions  which  so  close¬ 
ly  resembled  a  military  organization  that  in  many  cases  only 
the  terminology  was  different.  Directly  under  the  Chief  of 
Staff  was  the  office  of  the  Operational  Staff  of  the  Supreme 
SA  Headquarters  (Stabsf iihrung  der  Obersten  SA-Fuhrung)  .  The 
Stabsfiihrer  was  the  permanent  deputy  of  the  Chief  of  Staff  and 
made  all  basic  decisions  affecting  the  SA  so  long  as  they  were 
not  reserved  for  the  Chief  of  Staff  himself. ^3  Essentially^ 
he  was  the  head  of  the  SA  bureaucracy  and  all  other  depart¬ 
ments  of  the  Head  Office  came  under  his  jurisdiction.  He  also 
acted  as  a  liaison  man  for  the  whole  SA. 

One  of  the  paramount  charges  of  the  Stabsfiihrer 1  s  depart¬ 
ment  was  the  office  of  press  and  propaganda  for  the  SA.  They 
published  Der  SA-Mann.  the  fighting  sheet  (Kampfblatt)  of  the 

Obersten  SA-Fiihrung,  in  addition  to  determining  press  policy 

44 

at  the  Gruppen  level  with  respect  to  local  SA  issues.  In¬ 
cluded  in  the  Operational  Head  Office  were  the  Headquarters 
of  all  the  SA  departments.  These  departments  directed  the 


42.  IMT ,  Proc . ,  IV;  124;  also:  Organisationsbuch  der  NSDAP 
(Munich^  1943);  358. 

43.  IMT,  Doc . ,  2168-PS;  292. 

44.  Ibid .  ,  293.  Witness  Max  Jiittner  denied  that  Der  SA-Mann  had 
any  official  capacity.  Witness  Franz  Bock;  for  years  a 

high  member  of  the  SA;  denied  this  also.  IMT ,  Proc . ,  XXI; 221-2 
and  61.  For  details  of  Der  SA-Mann,  see  below;  p.67ff. 
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activities  of  the  SA,  and  formed  its  central  structure. 

In  most  cases  the  duties  of  these  main  offices  are  self- 
evident  from  their  titles  (see  chart  A  in  appendix  ),  but  some 
of  the  more  important  ones  should  be  examined  in  more  detail. 

The  Department  of  Education  and  Training  (Erziehungshauptamt) 
was  charged  with  the  entire  education  and  orientation  of  the 
SA  officer  corps.  The  Reichsfuhrer  school  in  Munich  and  the 
Oberste  SA-Fiihrer  school  in  Dresden,  as  well  as  the  21  Gruppen 
schools  were  subordinate  to  this  office.  Here  the  curriculum^ 
a  judicious  mixture  of  soul,  spirit  and  body,  was  determined. 

The  Department  of  Health  (Gesundheitshauptamt)  handled  all 
health  and  ‘sanitary*  problems  of  the  SA  and  directed  the 
operation  of  the  SA  First  Aid  Corps  (Sanitatsmanner )  in  cases 
of  disasters  and  accidents.  At  the  Reich  First  Aid  School  of 
the  SA  in  Tubingen,  officers  were  trained  in  the  essentials 
of  sanitation  and  medicine.  One  of  the  axioms  of  this  school 
was  "only  a  healthy  people  can  be  an  eternal  people."45  The 
SA  Personnel  Department  (Personalhauptamt)  resembled  a  com¬ 
bination  of  a  personnel  department  of  a  large  company  and  the 
recruiting  office  of  the  army.  They  gave  and  received  recom¬ 
mendations  for  promotions,  looked  after  the  ‘old  fighters*, 
trained  unskilled  men  in  a  trade  so  as  to  be  useful  to  in¬ 
dustry.  There  was  also  a  welfare  section  which  ran  recuperative 
homes  for  injured;  and  a  justice  division  which  handled  the 


45.  IMT ,  Doc.,  2168-PS,  296. 
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legal  problems  of  the  Supreme  SA  Headquarter s,  as  well  as 
of  the  ordinary  SA  man. 

The  Administration  Department  (Verwaltungshauptamt)  was 

probably  the  most  important  of  the  various  Head  Offices.  It 

was  divided  into  three  parts,  the  money,  economy  and  budget 

section;  the  office  responsible  for  'holdings'  (Sachwerte)  - 

property,  insurance  and  contracts;  and  the  construction  and 

settlement  office.  All  financial  matters  pertaining  to  the 

SA  were  under  the  office  of  the  Reich  Treasurer  (a  state  office); 

and  the  deputy  to  the  Reich  Treasurer  for  the  SA  -  the  Reich 

Chief  Accountant  (Reichskassenverwalter )  -,  was  head  of  the 

Administration  Department.  Salaries  of  SA  men  were  regulated 

by  an  'office  scheme*  (Planstellen) ,  and  although  no  figures 

of  rates  of  pay  were  available,  Jiittner  said  that  after  the 

establishment  of  a  wage  scale  in  1933,  only  about  2%  of  the 

leadership  corps  was  paid.  The  maximum  basic  salary  of  an 

Obergruppenf  iihrer ,  e.g.  Karl  Ernst,  was  1200  RM  ($300)  per 

month,  and  from  Scharfiihrer  to  Obersturmbannf iihrer  all  SA 

46 

leaders  were  'honorary  workers'.  The  Verwaltungshauptamt 
dealt  also  with  the  property  of  the  SA  and  SA  'settlement 
work'  (Siedlung swerk) .  This  department  offered  homes  to 
thousands  of  families  "sound  in  heredity  and  rich  in  children," 
such  as  the  60-80  acre  farms  the  SA  gave  to  former  farm  laborers 


46.  IMT,  Proc . ,  XXI,  130.  J.  Franqois,  L 'Affaire ,  28,  says 

that  after  1933  the  SA  men  were  regularly  paid,  but  does 
not  mention  figures.  For  rank  of  Schar -  and  Obersturm¬ 
bannf  iihrer  ,  see  below,  p.  50. 
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near  Aurich. 

In  addition  to  the  above  offices,  which  were  the  most  im¬ 
portant.,  there  was  also  the  Tournament  Department  (Hauptamt 
furNS-Kampf spiele)  which  organized  sports  and  don onstrations 
for  the  public.  Military  sport  (Wehrsport)  was  given  an  ad¬ 
ministrative  classification  separate  from  other  sports,  an 
indication  of  the  emphasis  put  on  this  kind  of  training. 47 
Then  there  were  the  SA  special  units  (Sondereinheiten)  whose 
activities  took  place  throughout  Germany,  but  were  adn inistered 
from  the  Operational  Main  Office. 

The  Engineer  and  Signal  SA  (Pionier-  und  Nachr ichten-SA) 

were  trained  the  same  way  as  signal  corps  in  the  army  and 

although  their  peacetime  function  may  have  been  to  supply  aid 

in  catastrophes  and  disasters,  the  training  was  nevertheless 

of  great  value  to  the  army.  They  contributed  "a  considerable 

portion  to  the  enhancement  of  military  strength  and  military 

4  ft 

spirit  of  the  German  people".  Witness  Bock,  however,  said 
that  the  engineering  and  signal  units  were  primarily  devised 
to  organize  big  parades  and  demonstrations  -  they  were  es¬ 
sential  to  rallies  involving  100,000  men  in  order  that  every- 

49 

thing  could  proceed  without  a  hitch.  No  doubt  there  was 
some  truth  in  this,  but  when  taken  in  context  with  the  rest 
of  Bock’s  evidence,  this  statement  loses  most  of  its  validity. 


47.  IMT ,  Doc . ,  2168-PS,  300. 

48 .  Ibid. ,  302. 

49.  IMT,  Proc . ,  XXI,  54-55. 
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The  Mounted  SA  (Reiter-SA)  and  Naval  SA  (Mar ine-SA) 
were  two  more  examples  of  SA  versatility.  The  Mounted  SA 
worked  in  close  association  with  the  NSKK  (National  Socialist 
Motor  Corps) ^  formerly  a  part  of  the  SA,  but  decreed  a  sepa¬ 
rate  Party  formation  in  March  1936.  The  Mounted  SA  was  little 
more  than  a  weekend  club  of  horse  and  cycle  enthusiasts,  how¬ 
ever.  It  was  another  example  of  the  Nazi  genius  for  pro- 

50 

viding  a  niche  in  the  organization  for  everybody.  The 
Naval  SA  was  designed  for  people  living  at  or  near  the  sea- 
coast  or  along  the  longer  rivers,  like  the  Rhine  and  Elbe, 
who  wanted  to  combine  the  association  of  the  SA  with  their 
work  on  the  sea.  They  were  given  auxiliary  training  in  sema¬ 
phore,  radio  operation  and  astronomy  as  preparation  for  the 
merchant  marine  and  the  Navy.  Further,,  since  the  merchant 
marine  visited  ports  of  all  countries,  it  was  deemed  important 
that  part  of  its  cargo  be  SA  ideology.  The  Feldherrnhalle 
Regiment  was  the  elite  troop  of  the  SA,  named  in  honor  of  the 
1923  march  to  the  Feldherrnhalle  in  Munich.  Apart  from  its 
use  for  festive  occasions,  the  Feldherrnhalle  Regiment  worked 
closely  with  the  Wehrmacht,  and  with  the  outbreak  of  war,  the 
SA  lost  all  control  over  it. 

Almost  all  the  above  material  on  the  organization  of  the 


50.  Because  the  Mounted  SA  ceased  to  exist  in  1939,  it  was 
exempted  from  the  Tribunal's  judgment;  moreover,  even 
the  Prosecution  agreed  it  was  harmless. 
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SA  main  offices  and  special  units  was  taken  from  document 
2168-PS.  This  document  is  a  reproduction  of  a  30  page  pamph¬ 
let  entitled  Die  SA:  Geschichte,  Arbeit,  Zweck  und  Organisa¬ 
tion  der  Sturmabteilung  des  Fiihrers  und  der  Obersten  SA-Fuhrung. 
It  was  written  in  1938  by  an  SA-Sturmfiihrer ,  Dr.  Ernst  Bayer , 
under  the  auspices  (im  Auftrag)  of  the  Obersten  SA-Fuhrung.^ 
While  it  cannot  be  considered  an  official  source  since  it  was 
not  a  document  outlining  policy  or  giving  orders,  it  is  more 
than  semi-official,  as  the  facts  and  opinions  included  in  it 
were  those  of  the  Supreme  SA  Leadership.  The  Prosecution  at 
Nuremberg  used  it  extensively  and  the  Defense,  although  they 
questioned  certain  points,  did  not  specifically  deny  its 
validity.  This  does  not  mean,  however,ftat  all  of  its  con¬ 
tents  were  true.  The  flamboyant ,  naive  and  boastful  style 
tend  to  make  one  look  more  sceptically  at  it.  This  was  true 
of  most  such  treatises  published  by  the  Nazis, and  although 
much  has  to  be  discounted  as  excessive  enthusiasm,  the  funda¬ 
mental  facts  are  usually  true. 

A  case  in  point  is  the  question  of  the  SA  officer  schools. 
Document  2168-PS,  and  consequently  the  Prosecution  at  Nuremberg, 
said  that  these  schools  were  an  important  factor  in  training 
officers  for  the  Wehrmacht .  This  question  was  hotly  disputed 
by  the  Defense  (although  not  with  special  reference  to  this 


51.  IMT,  Doc . ,  XXIX,  279-308. 
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document)  and  every  witness  they  called  denied  that  the  SA 

officer  schools  had  anything  to  do  with  the  Wehrmacht .  Colonel 

General  Jodi  vehemently  denied  any  connection  between  the  two, 

52 

and  Hermann  Goring  did  likewise.  This  question  was  never 

definitely  settled,  and  Jodi  and  Goring  were  probably  correct 

in  insisting  that  with  respect  to  officer  training  schools, 

the  SA  was  completely  separate  from  the  Army.  As  will  be 

shown  below,  the  relationship  between  the  SA  and  the  Wehrmacht 

was  very  close  in  some  things  and  the  statement  by  document 

SA 

2168-PS  that  theAtrained  officers  for  the  Army  is  probably  an 
example  of  the  ‘excessive  enthusiasm*  alluded  to  earlier. 

This  should  not,  however,  prejudice  the  value  of  the  docu¬ 
ment.  When  it  was  written  in  1938  its  sponsors  had  no  idea 
of  how  it  might  later  be  used. 

The  Oberste  SA-Fiihrung  and  the  Fuhrungshauptamt  and  their 
subsidiary  offices,  were  the  head  offices  of  the  SA.  They 
issued  directives  to  the  formations  subordinate  to  them  which 
were  deployed  throughout  the  Reich.  The  senior  unit  in  this 

geographical  distribution  was  the  Gruppe  or  Group.  In  1943 

5  3 

there  were  28  SA-Gr uppen .  Document  2168-PS  referred  to 

above  mentions  only  24 .  The  increase  in  numbers  was  due 
to  the  annexation  of  territory  during  the  War  -  e.g.  SA -Grup¬ 
pe  Sudeten  (Reichsgau  Sudeten)  and  SA -Gruppe  Warthe  (Reichs- 


52.  IMT,  Proc. ,  XV,  419-20;  IX,  410. 

53.  Orgbuch ,  358  &  363a) . 

54.  IMT,  Doc. ,  2168-PS,  292. 
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gau  Wartheland) .  There  was  also  a  reorganization  and  con¬ 
solidation  within  the  Reich,  as  some  Gruppe  extant  in  1938  had 
disappeared  in  1943.  An  interesting  feature  of  Gruppen  'geo¬ 
graphy1  was  that  in  Germany  proper  the  SA -Gruppe  did  not  cor¬ 
respond  to  the  geographical  delineation  of  the  political  Gaue , 
whereas  in  the  annexed  territory  they  were  identical.  For 
example,,  there  was  a  Gau  Berlin  and  a  Gau  Mark  Brandenburg, 
and  simply  SA-Gruppe  Berlin-Brandenburg,  including  the  two 
Gaue .  In  Germany  the  SA -Gruppen  followed  the  boundaries  of 
the  old  provinces  (sometimes  they  combined  two),  whereas  the 
Gaue ,  of  which  there  were  42,  ignored  them.  J 

The  SA-Gruppe  compared  favorably  in  size  (although  in 
certain  cases  they  were  larger)  and  organization  to  an  army 
division.  Next  in  line  below  the  Gruppe  was  the  Brigade  (Bri¬ 
gade),  followed  by:  Standarte  (Regiment);  Sturmbann  (Batallion) 
Sturm  (Company);  Trupp  (Platoon);  Schar  (Squad);  (see  Chart  A  in 
appendix  . )  Each  of  these  units  was  subordinate  to  the  Gruppen 
fuhrer  who  received  most  of  his  orders  from  SA  Headquarters . 56 
Disciplinary  action  within  the  SA  is  a  good  example  of  policy 
having  been  determined  at  HDQ,  and  interpreted  down  the  line 
by  individual  leaders.  Although  each  superior  officer  had  the 


55.  Orgbuch ,  84-5;  359  &  363a.  This  relationship  will  be  dis¬ 
cussed  below  when  dealing  with  the  SA  and  the  State. 

56.  Not  all  the  SA-men  from  various  districts  wore  uniforms 
the  same  as  their  counterparts  elsewhere  in  Germany.  Often 
Gruppen  tried  to  outdo  each  other  for  color  and  splendor, 
and  there  was  no  guarantee  that  SA  uniforms  would  be  the 
same  from  one  year  to  the  next.  See:  Stephen  H.  Roberts, 
The  House  that  Hitler  Built  (London,  1937),  104-05,  fora 
first-hand  commentary  on  SA  uniforms. 
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right  to  use  any  means  of  punishment  he  saw  fit.,  it  was  generally 
one  of  the  following:  (in  ascending  order  of  severity)  ordinary 
reprimand;  severe  reprimand  in  presence  of  comrades  at  formation; 
prohibition  to  wear  the  service  uniform  (no  longer  than  6  weeks); 
mild  arrest  (house  arrest)  for  not  over  2  weeks;  more  severe  (jail) 
arrest  for  not  over  2  weeks;  prohibition  to  carry  a  weapon  for  not 
more  than  4  weeks;  until  finally,  most  severe,  exclusion  from  the 
SA.57 

Two  features  of  this  disciplinary  scheme  are  notable,  apart 
from  its  obvious  military  character.  Firsts  the  severity  of 
punishment  prohibiting  the  SA  man  to  carry  a  weapon  -  it  came 
after  two  weeks  in  jail!  This  certainly  accentuates  the  im¬ 
portance  of  weapons  to  the  SA  man  apropos  his  position  within  his 
group.  Certainly  Hitler  and  the  SA  leaders  would  not  have  put  it 
so  far  down  the  list  had  it  not  been  thought  worse  by  the  men  than 
2  weeks  in  jail.  The  second  feature  is  simply  that  the  SA  man  was 
theoretically  not  allowed  to  carry  weapons,  except^  as  is  ambiguous¬ 
ly  pointed  outj "in  self-defence  and  in  performing  his  duties."^® 

F.  Bock  under  crossexamination  had  trouble  defining  "performance 
of  duty".  The  only  explanation  he  of f ered  was  that  the  SA  used 
arms  when  drafted  by  the  police  or  oter  organizations  for  emer¬ 


gency  or  auxiliary  service. 


59 


This,  however ,  is  an  anomalous 


situation.  Witness  Jtittner  repeatedly  stated  that  whenever  SA 


57.  IMT ,  Doc . ,  2820-PS,  Extracts  of  SA  regulations,  12  Dec. 
Decree  of  Hitler. 

58.  IMT,  Doc. ,  2820-PS. 

59.  IMT ,  Proc. ,  XXI,  65-66. 
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men  were  taken  over  by  the  police,  they  ceased  to  be  members 
of  the  SA.^°How,  then  could  an  SA  man  be  punished  by  taking 
his  weapon  away?  The  fact  is  that  the  SA  had  more  to  do  with 
weapons  than  the  Defense  and  its  witnesses  cared  to  admit. 
According  to  Jiittner,  whenever  SA  men  did  anything  bad,  it 
was  not  on  the  orders  of  the  SA  HDQ,  but  from  some  other  body. 


III.  The  SA  vis-a-vis  the  Party  and  Army 

Although  the  SA  was  a  self-contained  organization  with 
its  own  bureaucracy,,  it  was  not  wholly  responsible  for  its 
own  actions.  It  was  obliged  to  obey  a  variety  of  authorities 
often  operating  through  no  clearly  defined  channels.  The 
question  of  command  relationship  was  of  vital  importance  to 
the  International  Military  Tribunal,,  since  one  of  its  salient 
functions  was  to  adjudge  on  the  guilt  of  an  individual  or  an 
agency.  Yet  the  Tribunal  did  little  more  than  raise  many  of 
the  key  issues.  In  respect  to  the  SA,  however,  the  Tribunal 
reached  one  important  conclusion:  the  participation  of  SA  men 
in  a  criminal  activity  did  not  necessarily  infer  guilt  of  SA 
Headquarters.  How  valid  was  this  conclusion,  and  how  and  by 
whom  could  the  SA  be  used? 


60.  IMT ,  Proc. ,  XXI,  149ff.  esp.  163-4. 
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As  was  outlined  above,  the  Stabsfiihrung  and  its  head 
offices  was  the  Headquarters  of  the  SA,  subordinate  only  to 
the  Chief  of  Staff  and  the  Fiihrer.  They  were  fundamentally 
responsible  for  the  activities  of  the  SA  units  they  commanded. 
While  this  was  the  case  in  theory,  in  practice  there  were  im¬ 
portant  flexibilities  in  this  scheme.  The  SA  lacked  sovereign¬ 
ty  in  its  own  right  because  in  the  organization  of  the  Nazi 
Party  and  State,  the  SA  was  not  a  Hoheitstrager  (  representa¬ 
tive  of  sovereignty) .  The  term  Hoheitstrager  was  devised  by 
the  Nazis  to  refer  to  all  Political  Leaders  from  the  Fiihrer 
down  to  the  Blockleiter ,  who  were  empowered  to  make  political 
decisions . ^  After  Hitler  and  his  immediate  entourage,  it 
was  the  Gauleiter  who  wielded  the  most  political  power  in  Germany. 
The  Gauleiter  were  directly  subordinate  to  Hitler,  and  bore 

...over -all  responsibility  to  the  Fiihrer  for  the  sector 
of  sovereignty  entrusted  to  him.  The  rights,  duties, 
and  jurisdiction  of  the  Gauleiter  result  primarily  from 
the  mission  assigned  by  the  Fiihrer...  62 

Below  the  Gauleiter  in  the  pyramidal  Fiihrerpr inzip  organization 

were  the  Kreis- ,  Ortsgruppen- ,  Zellen- ,  and  Blockleiter ,  each 

in  charge  of  a  designated  area,  and  each  entrusted  with  special 

duties  and  responsibilities  within  his  own  district. 

How  did  these  Hoheitstrager ,  who  were  sovereign  pditically, 

affect  the  SA?  Both  the  Gauleiter  and  their  subordinate 

hierarchy  and  the  SA-Gruppen  and  theirs,  were  spread  throughout 


61.  Orgbuch ,  98-9. 

62.  Ibid. ,  137-138. 
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Germany  in  a  particular  geographic  organization.  The 
boundaries  of  each  of  the  groups  were  not  the  same  (see 
above).  This  was  important.  The  SA  was  spread  thinner  than 
the  Hoheitstrager ,  providing  the  latter  with  a  smaller  area 
to  control  and  hence  giving  them  more  control  over  that  area. 

So  within  a  certain  district  there  were  two  conflicting  groups,, 
giving  rise  to  the  possibility  of  disagreement  on  certain 
matters.  The  possibility  of  disagreement  was,  however,  re¬ 
mote.  The  relationship  between  the  two  organizations  -  the 
SA  and  the  Political  Leaders  -  was  defined  in  a  decree  of  Hess, 
Hitler's  deputy.,  on  25  October  1934: 

The  political  leadership  within  the  Party  and  its  political 
representation  towards  all  offices,,  state  or  others  which 
are  outside  the  Party,  lie  solely  and  exclusively  with 
the  Hoheitstrager . . .The  departmental  workers  of  the  Party 
organizations ...  as  well  as  the  leaders  of  the  SA,  SS,  HJ 
(Hitler  jugend) . . .may  not  enter  into  binding  agreements 
of  a  political  nature  with  State  and  other  offices.,  ex¬ 
cept  when  so  authorized  by  their  Hoheitstrager .  In  places 
where  the  territories  of  the  units  of  the  SA,  SS,  HJ. . . 
do  not  coincide  with  the  zones  of  the  Hoheitstrager ,  the 
Hoheitstrager  will  give  his  political  directives  to  the 
ranking  leader  of  each  unit  within  his  zone  of  sovereignty. 

The  leaders  of  the  Party  formations.,  e.g.  SA,  were  required  to 

meet  at  least  once  a  month  with  the  Hoheitstrager  in  their  zone 

for  "the  purpose  of  mutual  consultation."^ 

Since  the  Hoheitstrager  was  responsible  for  "the  entire 


63.  The  SS  and  Police  were  also  organized  along  similar  lines, 
but  their  relationship  was  somewhat  more  complex  and  will 
be  examined  in  Chapter  III. 

64.  IMT,  Doc . ,  2474-PS.  This  is  corroborated  by  a  decree  of  Hitler 
on  15  Sept.  1939  with  the  important  difference  that  the  SS  is 
excepted,  IMT ,  Doc . ,  2383-PS. 

65.  Orqbuch ,  70. 
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political  appearance"  (Auftreten)  of  the  movement  within  his 
district^  "  the  SA  leader  was,  therefore,,  bound  by  his  direct¬ 
ives  in  that  respect.66  This  meant  that  a  Hoheitstrager  -  e.g. 
a  Kreisleiter ,  could  requisition  an  SA  formation  from  an  SA 
leader^  if  it  were  needed  for  a  ‘political  mission'.  More¬ 
over;  if  the  Kreisleiter  found  that  not  enough  SA  men  were  at 
his  disposal  in  his  Kreis ,  he  could  request  that  his  Gauleiter 
make  representations  to  the  next  higher  SA  leader  for  more 

r  —j 

support  from  the  SA  men  in  the  whole  Gau .  The  Political 
Leader  did  not  deal  directly  with  the  SA  men;  however.  In 
all  cases  the  use  of  SA  men  by  the  Political  Leaders  was  done 
through  agreement  with  the  highest  SA  officer  present  at  the 
time.  Gauleiter  normally  dealt  with  SA-Gruppenfiihrer ,  Kreis¬ 
leiter  with  Br  igadef  iihrer ,  and  so  on;  and  when  this  was  not 
possible;  the  next  highest  SA-Fiihrer  was  contacted.  The  SA 
leaders  were  bound  to  obey  the  Political  Leaders;  should  there 
be  any  disagreement;  the  matter  was  referred  to  higher  authori¬ 
ties;  until;  conceivably;  it  might  reach  Hitler;  who  as  Head 

68 

of  both  organizations;  would  act  as  an  arbitrator. 

According  to  the  decree  of  Hess  and  also  to  the  Organi- 
sationsbuch ,  the  Hoheitstrager  could  use  the  SA  only  for 
'political  missions'.  They  had  no  jurisdiction  to  interfere 


66.  Orgbuch ,  71.  67.  Ibid . 

68.  Ibid . ,  70-71  outlines  in  detail  the  command  protocol  when 

the  Political  Leaders  used  the  SA  for  demonstrations;  meet¬ 
ings;  parades. 
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in  the  internal  affairs  of  the  SA  -  for  example,  the  Political 
Leaders  could  not  discipline  SA  men.  What  were  these  'poli¬ 
tical  missions'  of  the  SA?  Former  SA-Stabsfiihrer  Max  Jiittner 
said  in  testimoney  that  the  Political  Leaders  had  authority 
to  use  the  SA  only  in  certain  special  instances.  In  Jiitt- 
ner's  words  these  were  all  harmless  and  benevolent  pursuits, 
and  included:  participation  in  Gau  and  Kreis  rallies;  pro¬ 
paganda  purposes;  help  in  case  of  disaster;  and  collection 
drives  for  Winter  Relief.  So  far  as  the  Witness  knew,  the 
Political  Leaders  never  used  the  SA  for  illegal  undertakings.^ 
Just  what  constituted  an  illegal  action  in  Jiittner '  s  vocabulary 
is  difficult  to  say,  but  his  testimony  is  backed  up  by  the 
Organisat ionsbuch  der  NSDAP .  But  the  fact  that  neither  Jiittner 
nor  the  Organisat ionsbuch  mentioned  illegal  activities,  -  the 
latter  would  obviously  omit  any  such  reference  -,  does  not 
mean  that  the  SA  played  no  part  in  anything  illegal.  Surely 
Jiittner  knew  of  the  way  Reichsleiter  Robert  Ley  used  the  SA 
in  April  1933  to  occupy  trade  union  buildings  and  arrest  union 
leaders. He  would  likely  have  said,  however,  that  that  was 

during  Rohm's  time  when  the  SA  had  not  yet  been  fully  orientated 

7 1 

to  their  more  benevolent  tasks. 

For  it  was  really  only  after  1934  that  the  SA  became  subject 


69.  IMT . ,  Proc. ,  XXI,  137. 

70.  IMT,  Doc . ,  392-PS . 

71.  An  example  of  one  of  the  SA's  'political  missions'  will 
be  discussed  below  in  respect  to  the  events  of  10  Novem¬ 
ber  1938. 
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to  orders  from  the  Political  Leaders.  Before  that  time, 
when  Rohm  was  Chief  of  Staff,  this  kind  of  control  did  not 
obtain.  In  addition  to  his  forceful  personality  and  close 
relationship  with  Hitler,  Rohm  was  a  Reichsminister  and  member 
of  the  Cabinet.  Had  Rohm  wished,  there  is  little  reason  to 
doubt  that  he  could  have  refused  Ley  the  use  of  the  SA  in 
his  seizure  of  the  trade  unions.  Viktor  Lutze,  his  suc¬ 
cessor,  was  not  a  Reichsminister  (a  State  post) ,  but  only  a 
Reichsleiter  (a  Party  post) .  Nevertheless,  his  position  as 
Reichsleiter  and  Chief  of  Staff  of  the  SA  would  theoretically 
have  given  him  authority  to  overrule  any  order  of  a  Gauleiter 
who  was  one  step  below  a  Reichsleiter .  The  issue  would  then 
have  come  before  a  meeting  of  Reichsleiter  in  which  case  the 
opinion  of  the  most  paerful  was  almost  certainly  to  prevail. 
Lutze  was  not  very  powerful.  He  rarely  objected  to  the  use 
of  the  SA  by  the  Political  Leaders,  even  if  he  had  wanted  to. 
Jiittner  said  that  in  the  years  before  the  war,  Lutze  avoided 
Reichs-  and  Gauleiter  meetings.  72  Moreover,  Jiittner  argued 
that  Lutze  severely  condemned  the  action  of  9-10  November 
1938  when  the  SA  had  supposedly  been  requisitioned  by  the 
Political  Leaders,  but  there  is  only  slim  evidence  to  sup¬ 
port  this. 73  it  is  important  to  emphasize  that  in  the  period 
after  1934  the  SA,  in  spite  of  Lutze* s  position  as  Reichsleiter , 


72.  IMT,  Proc . ,  XXI,  129. 

73.  Ibid . ,  136,  141j  XXI,  425  contains  references  by  the  De¬ 
fense  to  affidavits  submitted  in  corroboration  of  Jiitt- 
ner ' s  testimony,  but  they  are  not  printed. 
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had  no  influence  on  government  or  Party  policy.  They  were 
wholly  subject  to  the  needs  of  the  Political  Leaders. 

The  seventh  edition  of  the  Organisationsbuch  der  NSDAP , 
published  in  1943  as  an  ‘official1  publication  edited  by 
Reichsorganisationsleiter  Robert  Ley,  was  the  last  of  the 
organization  books.  It  therefore  superceded  previous  editions. 
The  Prosecution  at  Nuremberg  used  it  extensively  when  dealing 
with  the  relationship  between  the  Hoheitstrager  and  the  Party 
formations . ^  The  witnesses  called  by  the  Defense  on  behalf 
of  the  SA  did  not  specifically  dispute  it  as  a  document,  and, 
considering  its  tedious  language  and  cumbersome  terminology, 
it  is  an  important  source  of  evidence  for  the  relationship 
between  the  SA  and  the  Political  Leaders.  Defense  Witness 
Willi  Meyer -Wendeborn  (a  Kreisleiter )  was  an  exception,  how¬ 
ever  .  He  denied  that  the  Zellen-  and  Blockleiter  had  any 
authority  to  use  the  SA.  When  asked  about  facts  contained  in 
the  Organisationsbuch ,  he  replied  that  he "...was  never  able 
to  follow  it  because  the  Organisationsbuch  started  from  as¬ 
sumptions  which  were  not  given! "75 

But  the  Organization  Book  is  not  an  infallible  source  of 
evidence.  It  contains  a  statement  apropos  the  connection  be¬ 
tween  the  Hoheitstrager  and  the  Party  Formations  which  is 
contradictory  to  an  earlier  pronouncement  in  this  regard.  The 
Organisationsbuch  says  that  relations  between  the  SS  and  the 


74.  IMT,  Doc . ,  1893-PS . 

75.  IMT,  Proc . ,  XX,  74. 
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Political  Leaders  were  essentially  the  same  as  those  per¬ 
taining  to  the  SA.  On  19  January  1939  Hitler  decreed  that 
"the  formations  of  the  NSDAP,  with  the  exception  of  the  SS, 
for  whom  special  provisions  apply ,  are  subordinated  to  the 
representatives  of  sovereignty..."76  The  Organization  Book 
of  1943  makes  no  mention  of  this  exception.  In  this  case  the 
evidence  of  Hitler's  decree,  even  though  it  preceded  that  of 
the  Organization  Book,,  is  likely  more  authoritative,  partly 
because  the  decree  was  indisputably  official  and  the  Organi¬ 
zation  Book  somewhat  less  so,  and  partly  also  because  of  the 
nature  of  the  SS  by  1939  and  especially  1943.  It  would  ap¬ 
pear  that  the  Organization  Book,  which  enjoyed  widespread 
success  -  400,000  copies  had  been  sold  by  1943  -,  chose  to 
ignore  the  more  complicated  relationship  between  the  SS  and 
the  Party.77 

Contact  between  the  SA  and  the  Hoheitstrager  was  in  re¬ 
spect  to  the  so-called  political  missions  of  the  SA.  But  as 
political  soldiers  the  SA  played  a  dual  role  in  the  events  of 
Nazi  Germany:  the  Hoheitstrager  called  on  the  'political 
character  of  the  SA;  the  Army  was  interested  in  its  'soldier¬ 
ly*  attributes.  The  relationship  between  the  SA  and  the 
Army  was  possibly  the  most  hotly  disputed  aspect  of  the  whole 
SA  case  at  the  Nuremberg  Trial.  The  Prosecution  emphatically 
asserted  that  contact  between  the  SA  and  the  Army  was  very 


76.  IMT,  Doc . ,  2383-PS,  XXX,  294. 

77.  see  below.  Chapter  III, 185ff . 
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close.  The  Defense,,  equally  as  emphatically ,  denied  this.78 

Prior  to  the  Rohm  purge  relations  between  the  Reichswehr 

and  the  SA  were  by  no  means  formal,  often  they  were  strained, 

and  ultimately  they  led  to  Army  complicity  in  the  events  of 

the  purge.  Yet  there  was  tacit,  if  not  in  some  cases,  definite 

cooperation  between  the  two  groups  in  the  first  year  of  the 

Nazi  regime.  One  of  Hitler's  first  acts  after  he  obtained 

power  was  the  establishment  of  a  Reich  Defense  Council  on 

4  April  1933.  The  task  of  this  Council  was  to  direct  and  co- 

79 

ordinate  plans  for  secret  rearmament.  By  26  May  1933,  the 

Oa 

SA  was  represented  on  the  Reich  Defence  Council.  Max 
Jiittner  said  that  SA  representation  on  the  Reich  Defense 
Council  had  nothing  whatever  to  do  with  military  matters. 

It  was  only  because  of  a  possible  invasion  from  the  West  (if 
Germany  did  not  pay  her  reparation  bill)  that  the  SA  was  on 
the  Council  -  it  was  needed  to  evacuate  "all  Germans  capable 

O  1 

of  military  service ...  from  the  left  bank  of  the  Rhine!" 

Clearly,  however,  there  was  more  to  SA  participation  in 
the  Council's  business  than  Jiittner  liked  to  admit.  Further 
negotiations  between  the  Reich swehr  and  the  SA  followed  as 
to  the  nature  of  the  tasks  the  SA  should  undertake  in  re- 


78.  See:  IMT ,  Proc. ,  IV,  145ff;  and  XXI,  146-202. 

IMT,  Proc .  XXII,  140ff;  and  cross-ex.  of  Jiittner,  XXI, 
123-46  and  Bock,  XXI,  51-72. 

79.  Wheeler-Bennett,  Nemesis ,  300. 

80.  IMT,  Doc . ,  2822-PS.,  Letter  from  von  Reichenau,  Chief  of 
the  Ministeramt  of  the  Reichswehr ,  to  Rohm. 

IMT,  Proc. ,  XXI,  173-4. 
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8  2 

spect  to  military  training.  In  January  1934  ties  were 
further  strengthened  by  the  appointment  of  one  Lt.Col.  Auleb 
of  the  Reichswehr  Ministry  to  the  Oberste  SA-Fiihrung  as  a 
'Chief  of  Staff'  in  charge  of  training.  His  duties  dealt 
predominantly  with  training  and  organization  of  the  SA  in 
a  manner  suitable  to  the  Army.  He  was  to  facilitate  liaison 
between  the  SA  and  the  Reichswehr  until  direct  contact  be¬ 
tween  the  departmental  chiefs  of  the  two  bodies  was  estab- 
83 

lished.  Permanent  liaison  was  established  in  March  1934. 

Count  von  der  Schulenburg  (SA-Ober sturmbannf iihrer )  and 

Kruger  ( SA-Obergruppenf iihrer )  assured  complete  cooperation 

84 

apropos  training  and  organization.  The  latter  of  these 
gentlemen  was  responsible  for  a  detailed,  strictly  secret 
training  program  for  the  SA,  indisputably  military  in 
character . ^ 

In  spite  of  close  contact  between  the  SA  and  the  Wehr- 
macht ,  there  was  often  conflict.  This  is  well  illustrated 
by  the  example  of  the  ' SA  staff  guards1.  On  instructions 
from  the  SA  Chief  of  Staff,  Rohm,  every  Gruppe  was  to  form 
an  armed  staff  guard,  including  a  heavy  machine  gun  company. 
Numerically,  the  strength  of  these  'guards'  was  between  six 


82.  IMT,  Doc . ,  1850-PS  is  a  summary  of  conferences  held  be¬ 
tween  SA  and  Reichswehr  men  from  July  to  October  1933 
outlining  suggestions  for  detailed  collaboration  between 
the  two . 

83.  IMT,  Doc. ,  2823-PS .  84.  IMT,  Doc. ,  2821-PS, 

Note  by  Rohm  19  Mar. 1934. 

85.  IMT,  Doc . ,  1849-PS .  Dated  23  Feb.  1934.  The  program,  out¬ 
lining  a  day  by  day,  hour  by  hour  timetable  of  training 
for  the  SA  man,  was  not  finalized  until  October. 
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and  8,000  men,  and  they  were  formed  with  a  view  to  appearing 

in  public.  By  early  March  1934  these  units  had  become  quite 

objectionable  to  the  Wehrmacht ,  and  Blomberg  (Defense  Minister) 

was  forced  to  write  to  Hitler: 

I  feel  it  my  duty  to  draw  attention  once  more  to  the 
significance  of  the  staff  guards  of  the  SA... Today  I 
received  the  report  that  in  Hochst  am  Main,  that  is, 
in  the  neutral  zone;  the  creation  of  such  an  armed 
staff  guard  is  taking  place.  Such  behaviour  renders 
illusory  all  the  Wehrmacht 1  s  cam..  ^ 

A  letter  from  Rohm  to  Hitler  four  days  later  assured  the 
Fiihrer  that  he  isd  immediately  forbidden  the  staff  guards 
to  be  seen  in  public.  '  When  questioned  about  this  document 
by  SA  Counsel,  Max  Jiittner  said  that  it  was  entirely  impossible 
that  6,000  men  could  have  formed  a  staff  guard  at  Hochst  am 
Main,  and  that  "Herr  von  Blomberg  repeatedly  made  mistakes  and 
apparently  he  did  so  in  this  case,  too!"  It  will  be  remem¬ 
bered  that  this  incident  took  place  about  three  months  before 
the  Rohm  purge  -  already  the  lines  between  the  Army  and  the 
SA  were  being  drawn. 

The  relationship  between  the  SA  and  the  Wehrmacht  was 
highly  secretive.  As  early  as  July  1933  orders  originating 
in  the  Foreign  Office  instructed  SA  leaders  to  exercise  the 
most  severe  control  over  publicity  which  might  betray  their 
cooperation.  Public  press  releases  and  news  sheets  internal 
to  the  SA  were  to  be  carefully  censored,  especially  with  re¬ 
gard  to  pictures  showing  specialized  units  like  the  Signal  and 


86. 

IMT , 

Doc.,  951-D, 

2  March  1934. 

87  . 

Ibid 

. ,  6  March . 

88. 

IMT, 

Proc.,  XXI, 
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Motor  ized  companies  of  the  SA.  Prosecution  for  treason  was 

the  implied  penalty,,  whether  the  SA  leaders  acted  in  good 

89 

faith  or  not.  Moreover,  Lt.Col.  Auleb,  in  his  new  post 
as  SA  *  Chief  of  Staff",  was  to  wear  an  SA  uniform  with  ap¬ 
propriate  markings  for  "purposes  of  camouflage" 

The  intercession  of  the  Rohm  purge  and  the  subsequent 
change  in  the  nature  and  character  of  the  SA  meant  that  the 
SA  could  no  longer  express  an  independent  opinion  in  its 
dealings  with  the  Army.  But,  "the  Fiihrer  asks  us  to  estab¬ 
lish  cordial  relations  with  the  new  SA.  This  we  shall  joy¬ 
fully  endeavor  to  do  in  the  belief  that  we  serve  a  common 
ideal,"  said  Blomberg  on  1  July  1934.  And  the  more  "desirable 
elements"  of  the  SA  -  which  the  Army  had  previously  refused  -, 
were  gradually  incorporated  into  the  Wehrmacht .  They  were 
not  brought  in  with  any  special  privileges  -  this  had  been 
one  of  Rohm's  demands  -,  and  later  when  rearmament  became 

open,  and  conscription  was  introduced,  an  SA-Sturmbannf iihrer , 

92 

for  example,  was  drafted  as  a  private.  As  a  separate  organi¬ 
zation,  the  SA  had  become  unimportant  militarily: 

...the  SA  (properly  speaking)  no  longer  had  any  military 
importance,  except  for  the  task  of  physical  education, 
and,  to  a  certain  extent,  in  the  pre-  and  post-military 
training . ^3 


89.  IMT,  Doc. ,  044-D.  90.  Ibid. ,  2823-PS. 

91.  Wheeler-Bennett,  Nemesis ,  325. 

92.  IMT,  Proc . ,  XV,  420.  Testimony  of  Jodi. 

93.  Georges  Castellan,  Le  Rearmement  clandestin  du  Reich 
(Paris,  1954),  359. 
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But  the  fact  that  the  SA  continued  to  train  its  men  in 
ways  suitable  to  the  Wehrmacht  is  undeniable,,  despite  vigorous 
protestations  of  the  Defense  to  the  contrary.  One  need  only 
read  extracts  from  Per  SA-Mann  or  the  publications  put  out 
by  the  Nazis  themselves  to  see  the  scope  of  this  training. ^4 
One  of  the  best  illustrations  of  the  relationship  of  the  SA 
to  the  Wehrmacht ,  and  of  an  important  task  of  the  SA  after  June 
1934,  is  the  question  of  'pre-  and  post  military  training1 
which  the  Prosecution  asserted  the  SA  carried  out.  In  ad¬ 
dition.,  it  is  an  excellent  example  of  controversy  at  the 
Nuremberg  Trial. 

A  key  document  in  the  Prosecution's  case  was  the  decree 
by  Hitler  on  19  January  1939  assigning  the  SA  the  responsi¬ 
bility  for  pre-  and  post-military  training.  Pre-  and  post¬ 
military  training  meant  simply  that  the  SA  prepared  men  for 
the  Army  before  they  served,  and  kept  them  in  a  fit  condition 
after  their  term  in  the  Wehrmacht  was  finished.  The  decree 
outlining  this  relationship  read,  in  part: 

I  appoint  the  SA  as  custodian  of  this  training... 
Organization  and  training  are  to  take  the  require¬ 
ments  of  the  Wehrmacht  into  consideration.  The  Chief 
of  Staff  of  the  SA  issues  the  necessary  executive  re¬ 
gulations  in  agreement  with  the  supreme  commanders  of 
the  Wehrmacht .95 

Further  evidence  of  the  Prosecution's  efforts  to  involve  the 
SA,  was  a  letter  of  Lutze's  to  Re ichsleiter  Rosenberg  thanking 
him  for  his  congratulations  upon  his  appointment  as  head  of  the 


94.  e.g.  IMT,  Doc . ,  2168-PS,  and  3215-PS.  For  discussion  of 
Per  SA-Mann,  see  below,  p.  67ff . 

Ibid . ,  2383-PS. 
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pre-  and  post-military  training  program. ^6  Moreover,  the 
training  program  developed  by  Kruger  in  1934  made  direct 
reference  to  the  fact  that  the  SA  should  provide  pre-mili¬ 
tary  training  to  young  Germans.^  Hitler's  decree  of  1939 

really  only  made  official  what  had  existed  in  fact  for  five 
98 

years . 

What  did  the  Defense  have  to  say  about  SA  complicity 

in  military  training?  Defense  Counsel  for  the  SA  (Herr 

Georg  Bohm)  skiibed  the  question  in  his  examination  of  the 

main  SA  witness,,  Max  Jiittner .  But  under  cross-examination 

by  the  Prosecution  Counsel  (Sir  David  Maxwell-Fyf e)  Jiittner 

was  accused  on  two  occasions  of  telling  a  "deliberate  and 

99 

enormous  untruth."  He  was  put  in  this  perjurous  situ¬ 
ation  because  the  Prosecution  had  obtained  a  confidential 
report  on  the  activities  of  the  SA  during  the  war,  written 
by  him  in  June  1941 . ^00  The  report  contained  information 
about  the  activities  of  the  SA  under  the  pre-  and  post-mili¬ 
tary  training  scheme  before  and  after  1939,  including  such 
items  as  instruction  in  the  cleaning  and  handling  of  weapons, 
target  practice,  hand  grenade  throwing,  and  the  like.^'0'*' 


96.  IMT ,  Doc. ,  3993-PS . 

97.  see  above,  p.  61,  IMT,  Doc .  ,  1849-PS. 

98.  For  further  discussion  of  question  of  pre-  and  post-mili¬ 
tary  training  see:  Gutachten  des  Instituts  fur  Zeitge- 
schichte  (Miinchen,  1958),  341-43. 

99.  IMT,  Proc. ,  XXI,  150,  184. 

100.  IMT ,  Doc . ,  4011-PS.  Third  Report  on  the  Activity  of  the 

SA  in  the  War,  23  June  1941.  Other  aspects  of  this  report 
will  be  discussed  below,  p.  78ff. 

Ibid. ,  XXXIV,  51. 
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Jiittner  denied  two  things:  first,  that  pre-  and  post¬ 
military  training  was  administered  by  the  SA;  and  second, 

that  such  training  as  the  Prosecution  alleged  was  part  of 
1  o? 

it.  Yet,  in  other  sections  of  the  same  report,  Jiittner 

had  written  in  characteristic  boastful  fashion  that  the 

SA's  contribution  to  the  war  effort  was  second  to  none, 

and  that  cooperation  between  it  and  the  Wehrmacht  was  the 

103 

closest  possible.  In  actual  fact,  however,  the  only 

SA  unit  that  remained  intact  as  a  fighting  force  during 
the  war  was  the  Feldherrnhalle  Regiment,  but  it  was  not 
under  the  command  of  the  SA  in  this  capacity.  It  would 
seem  ludicrous  that  a  person  would  deny  four  years  later 
something  he  had  written  himself,  but  this  was  not  uncommon 
at  the  Nuremberg  Trial. 

Although  there  is  good  evidence  to  show  collaboration 
between  the  SA  and  the  Wehrmacht  in  the  period  after  1933 
and  also  after  1934,  it  does  not  mean  the  SA  of  itself 
was  an  important  military  force.  Its  services  to  the  Army, 
apart  from  the  pre-  and  post-military  training,  were  primari¬ 
ly  those  of  maintaining  the  military  spirit  (Wehrgeist)  of 
the  German  people  at  a  high  level.  The  SA  remained  the 
noisy,  boisterous  group  it  had  always  been,  but  more  harmless 
now  than  before.  Nonetheless,  there  was  more  to  its  activities 


102.  IMT,  Proc . ,  147-50;  181-84. 

103.  IMT,  Doc.,  4011-PS,  XXXIV,  47-49;  see  also:  3217-PS, 
speech  by  Jiittner  on  29  April  1942. 
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after  1934  than  "shovelling  snow". 


as  SA  Counsel  alleged. 


104 


IV.  Activities  of  the  SA  and  Crimes  Against  Humanity 

The  activities  of  a  group  that  called  itself  political 
soldiers  are  hard  to  classify  and  discuss  in  any  single  con¬ 
text.  This  difficulty  is  aggravated  by  the  fact  that  after 
1934  the  SA  was  no  longer  a  group  of  soldiers,  and  the  sol¬ 
diers  no  longer  very  political.  The  SA  remained  intact  as 
an  organization,  however,  and  through  various  means  -  often 
bordering  on  the  hysterical  -,  it  was  able  to  maintain  its 
feeling  of  self-assurance.  In  virtually  every  speech  to  the 
SA  during  this  period  Hitler  paid  tribute  to  its  glorious 
past.  Treatises  written  by  the  SA  upper  echelon  repeatedly 

spoke  of  the  SA  as  the  'idea  carrier'  (Ideentrager )  of  the 
105 

movement.  In  addition  to  the  widely  publicized  utterances 

of  the  Fiihrer  and  the  SA  leaders,  the  SA  man  usually  read  the 
chauvinistic  paper  Per  SA-Mann,  which  reported  graphically 
on  the  past,  the  present  and  the  future  of  the  SA. 

Per  SA-Mann  caused  a  considerable  controversy  at  the 


104.  IMT,  Proc . ,  IX,  409.  Cross-examination  of  Goring. 

105.  see,  e.g.,:  Lutze,  Wesen  und  Aufgabe  der  SA,  5;  for 
examples  of  Hitler's  speeches  see:  Baynes,  Hitler 1 s 
Speeches ,  I,  185-6;  176-7.  Niirnberg  Parteitag  speeches 
of  1937  &  1938. 
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Nuremberg  Trial.  Firsts  because  of  the  kind  of  events  it 

reported,  and  second^  because  its  validity  as  an  official 

organ  of  the  SA  was  questioned.  The  Prosecution  maintained 

that  Per  SA-Mann  was  undeniably  an  official  publication  of 
1 D  6 

the  SA.  The  Pefense,  with  less  convincing  evidence,  dis- 

puted  this  contention.  '  The  Prosecution's  case  was  based 
on  two  key  documents.  The  first  was  a  letter  from  the  edi¬ 
tor  of  Per  SA-Mann  asking  Reichsleiter  Rosenberg  to  write  a 
preface  to  the  issue  commemorating  five  years  of  independent 
publication.  On  the  letterhead  was  the  phrase:  "Organ  of 
the  Supreme  Leadership,  SA  of  the  NSPAP, "  and  the  letter 
began:  "In  a  few  weeks.  Per  SA-Mann,  combat  publication  and 
official  organ  of  Supreme  SA-Leader ship . . . on  21  April 

1938  another  letter  requested  Rosenberg  to  write  a  preface 

109 

to  Per  SA-Mann,  this  time  on  its  tenth  anniversary.  The 

letterheading  was:"  The  Press  Office  of  the  Supreme  SA  Leader¬ 
ship  and  Chief  Editor's  Office  of  Per  SA-Mann."^^ 

In  spite  of  these  two  letters,  the  Pefense  insisted  that 
Per  SA-Mann  was  just  another  paper  to  which  the  SA  Leadership 


106.  IMT,  Proc . ,  IV,  125ff;  XXI,  184-5;  XXII,  209. 

107.  Ibid. ,  XXI,  61;  221-24. 

108.  IMT . ,  Poc. ,  4010-PS.  13  August  1936.  This  document  is 
not  reproduced  in  the  Pocument  volumes.  Reference  is 
to  Proc. ,  XXI,  185. 

109.  To  clear  up  the  apparent  discrepancy  in  dates:  Per  SA- 
Mann  was  published  as  a  supplement  to  the  Volkischer  Be- 
obachter  from  1928-1931.  In  1938,  then,  they  are  cele¬ 
brating  10  years  of  existence,  but  did  not  become  inde¬ 
pendent  until  1931. 

110.  IMT,  Poc . ,  4009-PS.  The  letter  proudly  stated  that  there 
were  750,000  subscribers  to  Per  SA-Mann.  This  figure  was 
underlined  three  times  in  the  original  document. 
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was  often  quite  hostile.  Witness  Franz  Boc^:  simply  said 
he  knew  Per  SA-Mann  was  not  published  by  the  Supreme  SA- 
Leadership  and  that  it  was  a  "newspaper  just  like  any 
other"  .'*'■*''*'  Former  Stabsfuhrer  Max  Jiittner  said  the  SA 
Leadership  was  in  no  way  responsible  for  Per  SA-Mann.  It 
was  the  prerogative  of  the  editors  -  if  Korbel  (chief  edi¬ 
tor]  wrote  to  Rosenberg.,  that  was  his  own  affair.  Moreover , 
Jiittner  said  that  the  750,000  subscribers  were  an  enigma 
to  him  -  because  Per  SA-Mann  was  little  read  in  SA  circles, 
they  (the  750,  OOo]  were  likely  not  primarily  SA  men!’*''*'2 
Witness  Jiittner  and  his  Counsel  appeared  to  have  forgotten 
what  was  said  over  three  months  earlier  by  another  Pefence 
witness,  Philipp  Wurzbacher,  an  SA-Standartenf iihrer .  When 
cross-examined  about  Per  Stiirmer  (Streicher's  anti-semitic 
sheet)  ,  Wurzbacher  replied  that  Per  Stiirmer  had  little  in¬ 
fluence  on  the  SA  because  "...it  was  natural  that  members 

Ho 

of  the  SA  read  their  own  paper,  Per  SA-Mann,  first." 

The  Pefense  endeavored  to  dissociate  itself  from  Per 
SA-Mann  because  of  what  it  reported.  It  appeared  weekly,, 
complete  with  pictures,  articles  and  speeches  depicting  all, 
or  almost  all,  aspects  of  SA  life.  At  Nuremberg,  former  SA 
men  found  their  past  uncomfortable.  The  Prosecution  quoted 
widely  from  Per  SA-Mann,  but  a  few  examples  of  its  contents 


111.  IMT ,  Proc. ,  XXI,  61. 
112-  Ibid. ,  XXI,  221,  225 
113.  Ibid. ,  XII,  414. 
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will  illustrate  the  flavor  of  its  reporting,  as  well  as  the 

nature  of  SA  activity.114  The  following  titles  were  picked 

more  or  less  at  random,  but  they  in  no  way  distort  the  general 

character  of  the  paper: 

"Flame  Throwers  on  the  Front",  (26  May  1934)  . 

"From  the  Field  Grey  Uniform  back  into  the  Brown  Shirt", 

(11  April  1936)  .  This  article  reads,  in  part:  Perhaps 
the  person  on  the  outside  who  has  not  served  has  pre¬ 
sumed  that  the  change-over  from  the  SA  to  the  Wehrmacht 
and  back  again  to  the  SA  is  much  harder  and  complicated. 
That  is  wrong.  Exactly  alike,  whether  in  grey  battle 
uniform  or  in  the  brown  shirt  -  the  wearers  of  both  are 
young  German  persons,  are  National  Socialists,  who  thank 
the  Fiihrer  for  the  good  fortune  of  this  duplex  companion¬ 
ship  . 

"SA  Men  at  the  heavy  machine  gun",  (3  July  1936) . 

"The  War  of  Tomorrow",  (6  July  1937).  This  reads,  in  part: 
By  decree  of  the  Fiihrer  of  18  March  1937,  the  SA  Sport 
Badge  was  declared  as  a  means  for  the  aggressive  train¬ 
ing  of  the  body,  for  the  fostering  of  a  military  spirit, 
for  the  retaining  of  military  efficiency  and  thereby  as 
a  basis  for  German  military  power. 11^ 

"Finish  up  with  the  Jews",  with  the  subtitle,  "We  want 
no  women  to  buy  from  Jews,  and  no  Jewish  girl  friends", 

(27  July  1935). 

"Gravediggers  of  World  Culture",  (from  5  December  1936 
weekly  to  13  March  1937) . 

"5  Million  Free  Masons  -  A  World  Threat",  (5  March  1938). 
In  addition,  there  were  countless  others  devoted  to  the  glories 
of  the  Kampf zeit .  The  Prosecution  naturally  emphasized  only 
those  articles  which  indicted  the  SA.  I  have  no  doubt  that 


114.  Per  SA-Mann  was  assigned  Doc.  No.  3050-PS  during  the  Pro¬ 
ceedings,  but  for  some  reason  unknown  to  me,  it  is  not  re¬ 
produced  in  the  Doc . ,  Vols .  Extracts  of  articles  and  select¬ 
ed  titles  are,  however,  in  NCA ,  V,  777-97,  3050-A-E-PS. 

This  was  an  earlier  decree  of  Hitler  relating  to  pre-  and 
post-military  training,  see  above,  p .64  IMT ,  Doc . ,  2383-PS. 
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Der  SA-Mann  also  included  pieces  about  the  SA  helping  in 
disasters,  accidents  and  floods  as  the  Defense  alleged  it 
did.  On  the  other  hand,  every  issue  contained  advertise¬ 
ments  for  uniforms,  steel  helmets,  rifles,  grenades,  field 

116 

glasses  and  the  like. 

Reporting  in  Per  SA-Mann  reflected  fairly  accurately 
the  activities  of  the  SA  after  1934.  Para-military  manoevres, 
para-military  tournaments  and  para-military  demonstrations 
were  certainly  important  in  the  life  of  the  SA  man  at  this 
time.  The  SA  thought  it  was  the  guardian  of  the  ‘national 
revolution*:  as  Viktor  Lutze  put  it,  the  SA’s  job  after 
1934  was  to  make  sure  "the  German  people  remain  National  So¬ 
cialists  . "117  Lutze  was  a  victim  of  his  own  propaganda. 

After  1934  the  task  of  making  sure  that  Germans  remained 
National  Socialists  belonged  to  the  SS .  The  SA  was  dependent 
on  the  Political  Leaders  for  orders  -  the  only  logical  de¬ 
velopment  of  an  organization  of  political  soldiers.  There 
were  many  activities  of  the  SA,  however,  that  Per  SA-Mann 
did  not  report.  Reasons  for  its  reticence  in  this  respect 
became  obvious  at  the  Nuremberg  Trial  when  the  Prosecution 
accused  the  SA  of  Crimes  Against  Humanity  under  Count  Four 
of  the  Indictment.  The  accusation  centered  around  SA  control 
of  the  concentration  camps  in  the  early  days  of  the  regime 


116.  NCA,  V,  784. 

117.  quoted  in:  Lerner,  The  Nazi  Elite,  72. 
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and  extended  to  its  participation  in  the  atrocities  in  the 
Eastern  Territories  during  the  War.  Further,  they  issued 
detailed,  documented  charges  against  the  SA  for  its  part 
in  the  pogrom  of  November  1938.  How  substantial  were  these 
charges,  and  how  guilty  was  the  SA  of  Crimes  against  Humanity? 

After  the  torchlight  parade  on  30  January  1933,  Rohm 
gave  the  streets  (and  many  buildings  adjacent  to  them)  over 
to  the  SA.  After  the  Reichstag  Fire  and  the  Enabling  Act, 
the  SA  no  longer  recognized  the  bounds  of  legality,  and  arbi¬ 
trary  arrests  were  just  about  as  numerous  as  the  SA  men  carry- 

118 

ing  them  out.  The  freedom  the  SA  was  permitted  is  exempli¬ 

fied  by  the  case  of  Dr.  Alois  Schlogl,  the  Bavarian  Peasant's 
leader,  and  publisher  of  Per  Niederbayer ische  Bauer.  On  28 
June  1933,  Schlogl' s  house  and  office  were  ransacked  by  nine 
SA  men;  his  furniture  and  possessions  were  destroyed,  and  he 
was  badly  beaten.  He  was  able  to  have  the  men  brought  to 
court,  but  proceedings  against  them  were  quashed  in  a  decision 
of  the  district  court  at  Landshut  on  4  December.  The  court's 
ruling  was  that  Dr.  Schlogl  was  an  enemy  of  the  NSDAP,  and 
that  the  SA  men  had  acted  solely  "from  political  motives"  for 
which  they  should  not  be  condemned.  The  court  was  also  pre¬ 
pared  to  attribute  some  of  this  'boyish  rowdyism'  to  the 

119 

entirely  un-Nazi  influence  of  alcohol I 


118.  IMT,  Doc . ,  2472-PS,  Affidavit  of  R.  Diels.  For  a  description 
of  SA  activity  in  this  period  see:  IMT ,  Proc . ,  IV,  136-40, 
esp.  138,  showing  indifference  of  police;  1795-PS;  2334-PS; 
and  British  Documents,  2nd  Series,  Vol.  IV,  No.  268.  See 
also:  Heiden,  Per  Fuhrer,  559ff. 

H9  .  Ibid.  ,  936-D. 
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Existing  prisons  could  not  handle  the  flood  of  arrests, 
so  the  SA  set  up  its  own  prisons  and  concentration  camps.-*-^ 
One  of  the  first,  and  certainly  most  successful,  of  these 
camps  was  at  Oranienburg  just  outside  Berlin.  SA-Sturmbann- 
fiihrer  Max  Schafer  was  the  commandant  of  Oranienburg  from 
March  1933  to  March  1934.  In  1934  he  wrote  a  book,  Konzen- 
trationslager  Oranienburg,  describing  certain  aspects  of  the 
camp,  particularly  the  treatment  of  its  inmates.  Schafer's 

book  dealt  largely  with  the  'humanitarian*  way  prisoners  were 
treated  in  Oranienburg.  He  showed  by  means  of  tables  how 
some  inmates  gained  as  much  as  45  pounds  in  three  months. -*-^2 
A  letter  from  a  former  prisoner  to  The  Times  [Londons  saying 
that  he  was  never  ill-treated  was  reproduced  in  his  book,  and 
Schafer  printed  another  letter  from  a  released  inmate  who 
said  that  the  days  he  had  spent  in  Oranienburg  were  among  the 
best  memories  of  his  life! As  a  Defense  witness  at  Nurem¬ 
berg  Schafer  insisted  he  had  written  only  the  truth.  Need¬ 
less  to  say,  the  Prosecution  had  little  difficulty  present¬ 
ing  evidence  which  contradicted  Schafer's  book  and  his  testi- 
124 

mony.  But  it  is  the  question  of  administration  and  com¬ 

mand  of  Oranienburg  that  interests  us  most. 


120.  IMT ,  Doc. ,  2472-PS,  570;  &  1759-PS;  Affidavit  of  US 

Consul  in  Berlin.  Geist  refers  to  SA  "arrest  points", 

241. 

121.  extracts  reproduced  as  IMT,  Doc . ,  2824-PS. 

122.  Ibid. ,  171. 

123.  Ibid . T 

124.  IMT,  Proc . ,  XXI,  89-96.  See  also:  letter  from  Justice 
Minister  Giirtner  to  Hitler  explaining  atrocities  in  Hohen- 
stein,  an  SA-camp  like  Oran  ienburg.  787-PS. 
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Schafer  said  he  was  subordinate  to  the  Police  President 
of  Berlin  [count  Helldorfj  and  ultimately  to  the  Prussian 
Ministry  of  the  Interior,  and  that  the  SA-Fiihrer  of  Berlin- 
Brandenburg  [Karl  Ernst)  had  no  authority  over  the  operation 

Toe 

of  Oranienburg.  J  The  camp  guards  were  SA  men  detached 

from  their  units  who  took  orders  directly  from  Schafer. 

They  were  picked  from  the  most  trusted  and  oldest  SA  men 

and  were  given  homes  in  the  camp;  thus  was  created  a  cadre 

126 

of  experienced  SA  guardsmen.  As  they  were  members  of  the 

auxiliary  police  (Hi If spolizei)  ,  they  received  orders  from 
the  State  [Prussian  Interior  Ministry]  through  Schafer.  But 
Schafer's  testimony  in  this  connection  is  ambiguous  and  mis¬ 
leading.  He  said  the  camp  was  subordinate  to  the  Minister 
of  the  Interior  and  that  SA-Gruppenfiihrer  Ernst  had  nothing 
to  do  with  it.  Yet  in  describing  the  actual  command  channels^ 
Schafer  said  the  orders  went  from  the  State  through  the  SA- 
Gruppe  to  the  SA-Standarte  and  from  there  to  him:  "I  was 
subject  to  a  double  command.  For  discipline,  I  was  under 

the  SA,  and  for  State  measures.,  I  was  directly  subordinate 

127 

to  the  State . " 

This  evidence  raises  the  question  of  auxiliary  police. 
Auxiliary  police  were  simply  men  -  often  members  of  the  SA  -, 
who,  because  of  an  urgent  need,  were  temporarily  given  the 


126.  IMT ,  Doc. ,  2824-PS,  168. 
125.  IMT,  Proc . ,  XXI,  77. 

127.  Ibid . ,  8  2 . 
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powers  of  a  regular  policeman;  in  theory,  they  were  no 

longer  subordinate  to  SA  leadership.128  Rudolf  Diels, 

head  of  the  newly  formed  Gestapo  at  this  time,  made  no 

mention  of  SA  auxiliary  police.  In  fact,  he  emphasized 

that  the  police  were  constantly  at  odds  with  the  SA  and  only 

police  pressure  on  Goring  and  Hitler  succeeded  in  freeing 

129 

the  inmates  of  the  camps  the  SA  had  established.  Scha¬ 

fer's  testimony  that  he  was  under  a  'double  command1  is 
likely  correct.  As  was  shown  with  regard  to  the  Hoheits- 
trager ,  although  outside  bodies  could  not  interfere  with  in¬ 
ternal  SA  matters  -  e.g.  discipline  -,  they  could  certainly 
order  its  use.  But  Schafer  contradicted  himself  within  about 
ten  minutes  of  testimony  when  he  said  SA-Gruppenf uhrer  had 
no  authority  over  the  camp.  Ernst  would  certainly  have  been 
an  ubiquitous  figure  —  witness  Goring' s  testimony,  that 
"...dose  to  Berlin  another  unauthorized  concentration  camp 
had  been  secretly  established  by  Ernst,  the  SA  leader  in 
Berlin . . . "18° 


128.  see:  Gutachten ,  335-40.  In  this  article  Hans  Buchheim 
says  the  auxiliary  police  of  Ber lin-Brandenburg  were 
directly  subordinate  to  the  Gruppenf uhrer .  He  empha¬ 
sizes,  however,  that  on  the  strength  of  evidence  so  far 
available,  one  can  only  speculate  as  to  the  exact  com¬ 
mand  relationship  between  the  SA  and  the  State  authorities 

129.  IMT ,  Doc , ,  2472-PS,  571.  Diels  swore  that  in  December  1933 
25,000  out  of  30,000  inmates  were  released,  and  two  (Ora- 
nienburg  and  Papenburg)  of  a  previous  forty  camps  remained 
These  figures  were  labelled  nonsensical  by  Schafer, :  Proc . 
XXI,  76;  Gisevius,  a  minor  Gestapo  official,  said  that 
Diels  encouraged  the  SA:  Proc . ,  XXI,  167-68. 

130.  IMT. ,  Proc . ,  IX,  259. 
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Since  every  defendant  and  almost  every  witness  at 
Nuremberg  were  primarily  interested  in  exculpating  them¬ 
selves,,  their  testimony  is  often  valueless  and  always 
questionable.  The  absence  of  official  documents  to  refute 
or  support  oral  evidence  and  affidavits  makes  it  hard  to 
pronounce  one  way  or  another  on  an  issue  such  as  this. 

It  is  doubtful  that  Goring' s  statement  that  Ernst  had 
"secretly  established"  Oranienburg  Camp  is  correct.  To 
secretly  establish  a  camp  that  became  as  widely  known  as 
Oranienburg  would  have  required  much  stricter  security  con¬ 
trol  than.,  in  fact,  obtained.  Besides,  Goring  himself  had 
boasted  in  1934  that  he  had  been  successful  in  drafting  SA 
and  SS  men  into  his  furbished  political  police  [Auxiliary 
Police]  and  this  was  repeated  by  his  biographer  in  1942. 

But  none  of  this  material  is  official.  Therefore  it  cannot 
be  definitely  stated  who,  or  what  organization  of  the  State 
or  Party  ordered  the  formation  of  these  early  concentration 
camps.  Konrad  Heiden,  without  the  use  of  any  documentary 
evidence,  is  likely  close  to  the  truth: 

The  'best  of  the  nation1  jthe  SAi  lost  all  restraint; 
they  broke  into  private  homes,  dragged  political  ene¬ 
mies  away... The  SA  established  its  own  prisons,  which 
it  called  'concentration  camps';  at  first  these  were 
unoccupied  factories  or  warehouses ... .For  the  most 
part  this  was  done  according  to  individual  whim  and 
and  no  comprehensive  plan... 13 2 


131.  NCA ,  3251-PS,  Aufbau  einer  Nation  by  Hermann  Goring;  and 
IMT ,  Doc . ,  3 25 2 -PS,  Hermann  Goerinq,  Werk  und  Mensch  by 
Erich  Gritzbach. 

K.  Heiden,  Per  Fuehrer,  564-5. 
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That  the  SA  was  involved  is  indisputable.  That  the  Ober ste 
SA-Fuhrung  gave  the  orders  cannot  be  proved  by  the  evidence 
turned  up  at  Nuremberg . 

Oranienburg,  Papenburg,  Hohenstein,  Wuppertal  and  other 
camps  set  up  by  the  SA  were  either  disbanded  or  taken  over 
by  the  SS  in  1934.  This  did  not  mean  the  end  of  SA  involve¬ 
ment  in  the  internment  camps  of  one  sort  or  another,  and 
certainly  not  the  end  of  their  complicity  in  later  atrocities. 
At  any  rate,  not  so  far  as  the  Prosecution  at  the  Nuremberg 
Trial  was  concerned.  In  an  unusual  move  Sir  David  Maxwell- 
Fyfe  introduced  new  evidence  into  the  case  against  the  SA 
while  cross-examining  Max  Jiittner,  eight  months  after  the 
case  against  the  SA  was  first  presented.-1-33 

Except  for  one  or  two  documents,  the  evidence  introduced 
by  Maxwell-Fyfe  was  wholly  made  up  of  affidavits.  The  nature 
of  an  affidavit  presupposes  not  only  the  complete  honesty 
and  excellent  memory  of  the  deponent,  but  a  quite  thorough 
knowledge  of  the  subject  about  which  he  is  swearing.  All 
the  affidavits  admitted  at  Nuremberg  were  s^orn  just  before 
or  during  the  Proceedings,  sometimes  about  events  that  took 
place  twelve  years  previous  -  e.g.  the  affidavit  of  R.  Diels 
about  events  in  1933.  In  the  absence  of  official  material 
many  of  the  issues  were  really  only  raised  rather  than  de¬ 
cided  upon. 


133.  IMT ,  Proc . ,  XXI,  147-71.  I  say  'unusual*  because  in  its 
original  presentation  against  the  SA,  the  Prosecution 
mentioned  only  summarily  SA  participation  in  the  War. 

More  evidence  had  come  to  the  attention  of  the  Prosecution. 
Ibid. ,  IV,  157-58. 
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Apart  from  numerous  affidavits,  however,  the  Prosecution 

introduced  a  report  on  the  SA  activity  during  the  War,  written 

134 

by  Max  Jiittner  on  23  June  1941.  In  this  confidential  re¬ 

port  Jiittner  reviewed  the  work  done  by  the  SA  during  the  War. 

The  first  part  of  the  report  discussed  the  contributions 
of  the  SA  to  the  Wehrmacht .  Statistics  showing  numbers  of 
wounded  and  killed,  and  individuals  who  received  decorations, 
made  up  most  of  this  part  of  the  report.  Section  4)  ‘The 
SA  in  the  Home  Front*  contained  data  more  valuable  to  the 
Prosecution  in  their  attempt  to  incriminate  the  SA.  Jiittner 
wrote  that  "at  the  time  of  writing  this  report,  i.e.  in  the 

preceding  weeks  the  [following!  were  employed:".  ...  21  Gruppen 

1 3  S 

of  SA  men  for  guarding  prisoners..."  The  report  did  not 

mention  where  the  camps  were  nor  what  kind  of  prisoners  were 
guarded.  At  Nuremberg  five  years  later  Jiittner  was  again  eva¬ 
sive  as  to  the  location  of  the  21  Gruppen .  Finally  he  said 
they  were  SA  men  "temporarily  drafted"  into  the  Wehrmacht 
to  guard  prisoner-of-war  camps  in  the  "Reich  area."J"3D 

Section  5)  of  the  report,  'Work  of  the  SA  in  the  Re¬ 
gained  Territories*  formed  the  basis  of  the  Prosecution's 
case  to  establish  the  SA‘s  guilt  in  the  atrocities  in  the 
East.  The  defeat  of  Poland  resulted  in  the  formation  of 
three  new  SA-Gruppen:  Weichsel  (Vistula-Danzig) ;  Warthe  (Posen); 


134.  IMT ,  Doc . ,  4011-PS  referred  to  briefly  above  in  discussion 
of  SA  relationship  to  the  Army. 

135 .  Ibid. ,  50.  136.  IMT,  Proc. ,  XXI,  148. 
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and  Schlesien  (Silesia)  . -^7  The  report  also  referred  to  an 
"Ostland-Gruppe"  including  the  districts  of  Memel  and  Su- 
walki.-*-^8  on  20  April  1942  an  SA  unit  (Einheit )  was  estab¬ 
lished  in  the  General  Government  of  Poland  under  the  command 

119 

of  SA-Obergruppenfuhrer  Hans  Frank.  Juttner 1 s  report  dis¬ 
cussed  the  contributions  of  the  SA  in  these  areas:  they  as- 
si±ed  in  collecting  and  strengthening  German  manpower  and 
brought  it  into  alignment  with  the  principles  of  National 
Socialism.  The  "inferiority  complexes"  of  the  racial  Germans 
(the  result  of  Polish  suppression)  were  overcome,  and  the 
ethnic  Germans  were  soon  able  to  make  a  substantial  contri¬ 
bution  to  the  SA  and  to  German  military  power. 

In  cross-examination  of  Juttner,  Sir  David  Maxwell-Fyfe 

paid  particular  attention  to  the  so-called  "Ostland-Gruppe" . 

He  then  introduced  as  evidence  four  affidavits  which  accused 

141 

the  SA  of  the  worst  crimes  in  the  "Ostland"  area.  These 

affidavits  were  deposed  by  Jews  who  lived  in  Lithuania  during 
the  War.  They  all  dealt  with  essentially  the  same  thing,  so 
I  shall  quote  only  one  in  detail.  The  deponent  of  964 -D  was 
one  M.Szloma  Gol.  During  the  German  occupation  of  Lithuania 
he  lived  in  the  Vilna  ghetto: 


137. 

Orgbuch,  359,  363a;  IMT ,  Doc.,  4011-PS, 
p .  49 

54. 

Also,  see  above. 

138. 

Ibid . 

139. 

IMT,  Doc.,  3216-PS.  Frank  was  also  the 
the  General  Government. 

civil 

governor  of 

140. 

Ibid.,  4011-PS,  54-5. 

141. 

Ibid.,  964-D;  968-D;  969-D;  975-D;  see 
153-66. 

also : 

Proc . ,  XXI , 
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The  administration  of  the  Vilna  ghetto  was  managed  by 
the  SA.  The  Town  Commissioner  of  Vilna  was  an  SA  of¬ 
ficer... The  advisor  on  Jewish  questions  was  an  SA  of¬ 
ficer.  In  December  1943,  80  Jews  from  the  ghetto,,  in¬ 
cluding  4  women  and  myself  were  ordered  by  an  SA-Sturm- 
f  iihrer ...  to  live  in  a  large  pit  some  distance  from 
town.  The  work  [that  they  made  them  do]  consisted  of 
digging  up  mass  graves  and  piling  up  the  bodies  and 
burning  them. . .Altogether  we  dug  up  80,000  bodies... 

The  bodies  were  mixed  -  Jews,  Polish  priests,  Russian  war 
prisoners.  Amongst  those  I  dug  up  I  found  my  own  brother... 
He  had  been  dead  for  two  year s .. .because  I  know  that  he 
was  in  a  batch  of  10,000  Jews  from  Vilna  ghetto  who  were 
shot  in  September  1941...  This  work  was  supervised  by 
about  80  guards.  Of  these  over  50  were  SA  men  in  brown 
uniforms...  the  other  30  guards  consisted  partly  of 
Lithuanians,  partly  of  SD  and  SS...  The  commander  of 
the  whole  place  was  the  SA  officer,  Murer... 

Jiittner  emphatically  denied  that  he  knew  anything  about 

these  events  and  said  the  SA  had  no  organization  whatever  in 

Lithuania.  Moreover,  he  said  that  he  had  never  heard  of  the 

14  7 

SA  men  mentioned  in  any  of  the  affidavits.  The  affidavit 

from  the  town  of  Kaunas  (deposed  by  Chaim  Kagan)  mentioned 
that  "even  women  in  this  office  (Town  Commission)  wore  brown 
SA  uniforms."^^  Jiittner  denied  that  the  SA  had  any  women 
members,  and  nowhere  in  the  Nuimberg  collection  -  or  else¬ 
where  -,  could  I  find  anything  to  substantiate  the  statement 
that  there  were  females  in  the  SA.  The  affidavit  of  Leib 
Kibart  of  Schaulen  mentioned  that  the  District  Kommissar  of 
Schaulen,  one  Gewecke,  belonged  to  the  SA.^^  Moreover,  the 
Prosecution  submitted  a  letter  from  Gewecke  to  the  Reichs- 
kommissar  for  Ostland  in  which  he  complained  about  the  inter- 


142.  IMT,  Proc . ,  XXI,  157f f . 
144.  Ibid . ,  969-D,  101. 
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ference  and  brutality  of  the  SS  in  his  handling  of  occu¬ 
pation  problems;  and  that  Jager  (the  SS  man  in  question) 

did  not  consider  himself  bound  by  the  directives  of  the 

145 

Reichskommissar .  The  letterhead  read:  Gebietskommissar 

in  Schaulen  (District  Commissar  in  Schaulen) .  There  was 
nothing  in  the  letter  which  construed  that  Gewecke  was  in 
the  SA.  SA  Defense  Counsel  and  Jiittner  insisted  that,  even 
though  Gewecke  may  have  been  in  the  SA,  as  Kibart  swore, 
while  in  the  East  he  acted  on  orders  of  the  Ministry  for 
Eastern  Affairs  (Reichsminister ium  fur  die  besetzten  Ost- 
gebiete  under  Rosenberg) . 

In  their  effort  to  compromise  the  SA  in  the  Eastern  Terri¬ 
tories,  the  Prosecution  corroborated  the  affidavits  with  two 

reports:  one  from  the  Reichskommissar  for  Ostland ,  and  the 

146 

other  an  extract  from  the  diary  of  Hans  Frank.  The  first 

of  these  two  documents  dealt  with  action  against  Jews  and 

partisans  in  the  district  of  White  Ruthenia.  The  writer  of 

the  report  said  that  on  orders  of  SS-Obergruppenfiihrer  von 

dem  Bach  [-Zelewski^J  units  of  the  Wehrmannschaf ten  had  also 

147 

taken  part  in  the  operation.  An  SA-Standartenfiihrer , 

Kunze,  led  the  Wehrmannschaf ten .  The  Prosecution  maintained 
that  Kunze  led  a  detachment  of  SA -Wehrmannschaf ten .  This 
was  denied  with  some  difficulty  by  Jiittner ,  but  SA  Defense 


145.  IMT ,  Doc. ,  3661-PS . 

146 .  Ibid. ,  135-R,  XXXVII,  374;  2233-PS,  XXIX,  721-23. 

147.  The  Prosecution  had  trouble  understanding,  and  the  De¬ 
fense  had  trouble  explaining  the  meaning  of  Wehrmannschaf t- 
see:  IMT ,  Proc . ,  XXI,  215.  Essentially  it  means  a  defensive 
squad  or  group. 


•: 


\ 


( 


\ 


5. 


( 

»  \ 


:  . :  ...  j  c ; 


. . . 


L  . 


I 


l  • 


-82- 


Counsel  later  showed  that  Maxwell-Fyfe  had  not  read  the 
whole  document  and  that  the  writer  implied  that  the  Wehr- 
mannschaf ten  were  made  up,  not  of  SA  men,  but  of  workers.1^8 
The  excerpt  from  Frank's  diary  referred  to  an  attempt 
of  so-called  1 SA-Einsatz-Kommandos '  (special  action  com¬ 
mandos)  to  obtain  workers  for  a  construction  project  in  the 
district  of  Illkenau  (Government-General) .  The  unit  ran 
into  trouble  and  a  Prior  of  the  Czerna  Monastery  was  shot. 
The  point  the  Prosecution  wanted  to  make  was  that  the 
police  authorities  (the  issuers  of  the  report  to  Frank)  ad¬ 
vised  that  in  future  SA  men  should  not  be  entrusted  with 
such  tasks  -  they  should  be  left  to  police  officials.  In 
an  affidavit  deposed  later  at  Nuremberg,  Frank  pointed  out 
that  the  SA  men  involved  were  employed  by  a  building  staff 

at  Kattowitz,  and  did  not  receive  orders  from  a  higher  SA 

434=.  149 

office . 

In  their  original  presentation  against  the  SA,  the 
Prosecution  submitted  an  affidavit  of  Walter  Schellenberg 
that  implied  SA  activity  in  occupied  areas.  One  time  head 
of  the  SD  (Security  Service  -  foreign  section),  Walter 
Schellenberg  swore  that. 

From  the  beginning  of  1944  on,  the  SA  began  to  take 
part  in  functions  hitherto  entrusted  only  to  the  SS, 
Sipo  (Sicherheitspolizei  -  security  police)  and  Army, 
for  instance  the  guarding  of  POW  camps... 150 


148.  IMT ,  Proc . ,  XXI,  214,  also  135-R,  375. 

149.  IMT,  Doc. ,  Frank-25,  XL,  157-58;  also  Proc . ,  XXI,  205. 

150.  Ibid. ,  3232-PS;  also  Proc . ,  IV,  158.  'Army'  was  inserted 
in  the  original  affidavit  in  place  of  ‘SD‘  which  was 
crossed  out  -  after  all,  the  SD  was  Schellenberg * s  own 
organization! 
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Jiittner  testified  that  he  discussed  this  affidavit  with 
Schellenberg  during  his  imprisonment  and  Schellenberg  told 
him  that  he  had  meant  to  refer  to  conversations  between  the 
SS  and  SA  about  'municipal  and  county  police !'  -*-51 

The  Counsel  for  the  SA  and  witness  Jiittner  in  particular, 
denied  the  Prosecution's  allegations  with  little  evidence  to 
support  their  side.  On  the  other  hand,  the  evidence  of  the 
Prosecution  -  with  the  exception  of  one  or  two  actual  docu¬ 
ments,  which  were  not  conclusive  -,  was  composed  entirely 
of  affidavits.  Affidavits  are  simply  oral  statements  put 
in  writing  under  oath,  and  in  a  trial  are  less  valuable  in 
many  ways  than  oral  testimony,  since  the  latter  can  be  cross- 
examined.  Jiittner  repeatedly  said  that  SA  men  involved  in 
the  East  had  nothing  at  all  to  do  with  the  SA  Head  Office  - 
they  acted  as  individuals  and  not  as  a  group  receiving  orders 
from  the  Oberste  SA-Fiihrung. 

That  SA-men  could  be  'used1  by  other  organizations  within 
the  Reich  has  been  shown.  Conditions  in  the  occupied  Eastern 
Territories  were  at  best  chaotic,  but  it  is  quite  clear  that 
the  SA  did  not  have  any  authority  there.  Briefly,  the  circum¬ 
stances  in  the  East  can  be  described  as  follows:  On  17  July 
1941  Hitler  appointed  Rosenberg  Reich  Minister  for  the  Occu¬ 
pied  Eastern  Territories.  Upon  withdrawal  of  the  military 
organization  (due  to  the  attack  on  Russia),  he  was  given 
full  administrative  authority  and  represented  the  sovereignty 


151.  IMT,  Proc . ,  XXI,  141-42. 
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of  the  Reich  in  that  area.  A  deputy  of  the  Reichsfiihrer-SS 
(Himmler)  was  assigned  to  the  Eastern  Ministry  for  ‘police 
duties 1 ,  but  within  the  Eastern  Territories  proper,  the 
Commissars  (appointed  by  Rosenberg)  were,  in  theory,  above 
the  Higher  SS  and  Police  Leaders.  J  The  SA  did  not  figure 
at  all  in  these  complicated  calculations . -^3 

A  detailed  example  of  the  problems  of  determining  guilt 
faced  by  the  protagonists  at  the  Nuremberg  Trial  is  to  be 
found  in  the  Prosecution's  attempt  to  implicate  the  SA  in 
the  events  of  9-10  November  1938.  When  17  year  old  Herszel 
Grynszpan  shot  Ernst  vom  Rath,  the  Third  Secretary  of  the 
German  Embassy  in  Paris  on  7  Novemberl938 ,  he  made  a  mistake. 

He  meant  to  shoot  the  Ambassador.  But  the  mistake  did  not 
matter.  A  Jew  could  have  shot  any  German  and  the  repercussions 
would  have  been  the  same.  Vom  Rath  did  not  die  until  the 
afternoon  of  9  November.  By  coincidence  this  was  the  day 
when  Hitler  and  the  Nazi  leaders  assembled  in  Munich  to  cele¬ 
brate  the  1923  Putsch  and  swear  in  new  recruits  to  the  SS . 

Hitler  learned  of  the  death  at  about  9  p.m.  while  eating  the 
ceremonial  dinner.  He  leaned  over  to  Goebbels  sitting  next 
to  him  and  they  talked  quietly  for  a  few  minutes.  Nobody 
knows  what  the  conversation  was  about.  Hitler  then  got  up 
and  left  without  giving  his  usual  speech.  Goebbels  announced 
vom  Rath’s  death  and  launched  into  a  tirade  demanding  revenge. 

152.  For  Higher  SS  and  Police  Leaders,  see  below.  Chapter  III,S3ff. 

153.  IMT ,  Doc. ,  1997-PS;  1056-PS  outlines  in  detail  the  duties 
of  the  Eastern  administration.  For  a  complete  account  of 
Nazi  activity  and  the  attendent  confusion  in  the  East,  see: 

R.  Koehl,  RKFDV .  Koehl  never|refers  to  the  SA  in  the  East. 
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Shortly  afterwards  the  gist  of  Goebbel's  speech  was  sent 

to  all  local  offices  of  the  Propaganda  Ministry  and  im- 

154 

mediately  the  revenge  began  to  take  place.  The  New 

York  Times  of  8  November  reported  from  the  official  German 

correspondence  service  that  "Jews  in  Germany  probably  would 

have  to  pay  for  the  attempt  on  vom  Rath, "  and  on  9  November 

Das  Schwarze  Korps  (organ  of  the  SS)  demanded  that  the  Jews 

be  treated  as  members  of  a  hostile  power  and  German  Jews  be 

15  5 

shoved  into  ghettos.  This  would  indicate  that  revenge  was 

'officially1  in  the  air  before  Goebbels  made  his  speech. 

The  pogrom  was  supposedly  an  expression  of  the  people's 
revulsion  to  the  assassination,  but  "in  reality ...  the  Reichs- 
kr istallnacht ,  as  the  event  was  soon  named  in  Berlin  verna¬ 
cular,  had  not  the  least  to  do  with  the  will  of  the  people 
The  lack  of  spontaneity  is  illustrated  by  a  secret  order  of 
Heydrich  dated  1:20  a.m.  on  10  November  to  Headquarters  and 
Stations  of  the  State  Police  and  offices  of  the  SD  (security 
service) : 

Re:  measures  against  the  Jews  tonight. 

Because  of  an  attempt  (Attentat)  on  the  life  of  the 
Secretary  of  the  Legation  vom  Rath  in  Paris,,  tonight, 
9-10  November  1938,  demonstrations  against  the  Jews 
are  to  be  expected  throughout  the  Reich.  The  follow¬ 
ing  instructions  are  given  on  how  to  treat  these 
events . . .  ^7 


154.  Heydecker  &  Leeb,  Prozess,  222-23.  155.  NYT,  9  Nov. 

156.  Heydecker  &  Leeb,  Prozess ,  224. 

157.  IMT ,  Doc . ,  3051-PS.  My  italics.  Heydrich' s  order  outlined 
instructions  to  local  Gestapo  &  SD  officials  to  exercise  re¬ 
straint  on  the  SA  and  keep  the  demonstrations  within  reason¬ 
able  bounds.  Plundering  was  to  be  prevented  and  foreign 
citizens,  even  Jews,  were  not  to  be  molested. 
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Two  curious  facts  arise  from  this  document.  Heydrich 
(Himmler's  assistant  and  head  of  RSHA  -  Reich  Security 
Office)  mentioned  the  attempt  on  vom  Rath's  life;  vom 
Rath  was  already  dead  by  the  time  Heydrich  dispatched  his 
order.  Whether  he  knew  of  his  death  is  not  clear  from  the 
wording  of  the  original  document.  This  meant  that  it  could 
have  been  prepared  earlier  -  say  as  early  as  7  November  -, 
for  issue  as  soon  as  he  received  the  word.  Secondly,  the 
time  of  issue  of  the  order  -  1:20  a.m.  on  10  November;  Hey¬ 
drich  said  that  "demonstrations  are  to  be  expected"  -  by 
1:20  a.m.  the  demonstrations  were  well  under  way. 

Before  Heydrich’ s  order ,  however,  at  11:15  on  the  9th, 
Muller,  the  Gestapo  chief,  dispatched  an  order  to  all  Gesta¬ 
po  officials  about  imminent  demonstrations  against  the  Jews. 
Muller  did  not  mention  the  murder  of  vom  Rath  as  the  excuse, 

so  presumably  this  order  had  been  in  existence  for  some 
158 

time.  One  authority  argues  that  Himmler  and  Heydrich 

had  no  advance  knowledge  of  the  pogrom  and  were  not  pleased 

159 

when  it  started.  And  von  Hassell,  in  an  entry  of  27  No¬ 

vember  1938,  remarked  that  Himmler  first  heard  of  the  plan 
on  November  9,  1938. If  this  is  the  case  -  and  theie  is 
nothing  definite  to  disprove  it  -,  then  it  would  appear  that 


158.  IMT,  Doc. ,  374-PS . 

159.  Lionel  Kochan,  Pogrom  -  10  November  1938  (London,  1957), 

54.  see  also:  IMT ,  Proc. ,  XX,  133,  testimony  of  Werner  Best. 

160.  The  von  Hassell  Diaries  (London,  1948),  21. 
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Hitler  decided  to  use  the  SA  for  the  pogrom  as  that  organi¬ 
zation  was  better  trained  for  "spontaneous  demonstrations". 

The  position  of  the  SA  in  the  November  pogrom  is  full 
of  paradoxes.  No  documents  exist  to  show  that  the  Qberste 
SA -Fiihrung  actually  ordered  SA  men  to  take  part  in  the  de- 
monstrationSj  yet  there  is  good  evidence,,  both  documentary 
and  oral,  to  show  that  the  SA  was  active  on  the  night  of 
9-10  November.  The  Prosecution  rested  most  of  their  case 
on  a  report  by  an  SA-Brigadefiihrer ,  Lucke,  in  Darmstadt. 

On  11  November  Lucke  reported  to  his  Gruppenf iihrer  in  Mann¬ 
heim: 

On  the  10  November  1938  at  3  a.m.  the  following  order 
reached  me:  'On  the  order  of  the  Gruppenfuhrer ,  all 
the  Jewish  synagogues  within  the  50th  Brigade  are  to 
be  blown  up  or  set  on  fire  immediately.  Neighbouring 
houses  occupied  by  Aryans  are  not  to  be  damaged.  The 
action  is  to  be  carried  out  in  civilian  clothes...' 

I  immediately  alerted  the  Standartenf iihrer  and  gave 
them  the  most  exact  instructions.  The  execution  of  the 
order  began  at  once. 

A  list  of  35  synagogues  which  were  partially  or  completely 
destroyed  f ollowed . 

The  authenticity  of  this  document  was  disputed  by  the 
Defense  through  examination  of  Max  Jiittner.  It  will  be  re¬ 
membered  that  Jiittner  was  the  Deputy  Chief  of  Staff  of  the 
SA  -  second  only  to  Lutze  in  the  SA  hierarchy.  Jiittner  said 
that  he  knew  that  the  men  involved,  e.g.  Lucke,  had  given 
orders  that  the  SA  guard  synagogues,  and  that  Fust,  the  man 


1721-PS,  487-91. 
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who  supposedly  issued  the  order  to  Lucke^  was  in  Munich  at 
the  time.  Further,  Jiittner  said  the  word  "Jewish"  preceding 

i 

" synagogue^  was  not  part  of  "SA  phraseology!"  Everybody 
knew  a  synagogue  was  "Jewish".  The  same  was  true  with  "Aryan 
population".  Houses  inhabited  by  "Germans"  not  "Aryans"  was 
the  way  the  SA  would  have  put  it.  D  Later,  under  cross- 
examination,  the  validity  of  the  order  was  established,  ex¬ 
cept,  of  course,  to  the  satisfaction  of  Jiittner.'1'63 

In  spite  of  Jiittner 1  s  objections  to  Lucke 1  s  order,  there 
is  other  evidence  to  show  that  the  SA  was  definitely  involved 
in  the  events  of  Kr istallnacht .  It  is  perhaps  even  more  re¬ 
vealing.  Fritz  Herrwerth  was  Julius  Stretcher's  chauffeur 
in  November  1938.  He  was  called  by  the  Defense  to  exonerate 
Streicher  -  who  said  he  was  in  bed  at  the  time  -,  from  any 
connection  with  the  events  of  9-10  November.  Streicher  was 
at  the  celebration  in  Munich  but  left  for  home  some  time 

around  9  p.m.  Herrwerth  dropped  him  at  his  home  and  went  to 
164 

the  Casino.  While  he  was  playing  cards,  SA-Obergruppenf uhrer 
von  Obernitz  came  up  to  him  and  told  him  it  was  urgent  that 
he  see  Streicher.  Herrwerth  took  him  there  straight  away  and 
von  Obernitz  told  Streicher  (who  was  in  bed)  about  impending 
events.  The  fact  that  Streicher  (according  to  testimony)  ob- 


162.  IMT ,  Proc . ,  XXI,  137-41.  163.  Ibid. ,  XXI,  196,  227-8. 

164.  Herrwerth  makes  no  mention  of  time  in  his  testimony  except 
for  when  they  left  Munich.  Niirnberg,  where  Streicher  was 
Gauleiter ,  is  about  75  miles  from  Munich.  Under  normal 
driving  conditions,  the  pair  should  have  arrived  in  Niirn- 
berg  around  10:30. 
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jected  to  the  pogrom  need  not  concern  us  here.  The  remain¬ 
der  of  Herrwerth‘s  testimony,  however,  is  poignant: 

Herrwerth :  ...I  can  also  mention  that  thereupon  Herr  von 

Obernitz  said  that  Hitler  had  declared  that  the  SA  should 
be  allowed  to  have  a  fling  as  retribution  for  what  had 
occurred  in  Paris  in  connection  with  Herr  vom  Rath.  Strei- 
cher  stayed  in  bed  and  did  not  go  out  during  that  night. 

Dr.  Marx:  (Streicher " s  Counsel)  Did  Herr  von  Obernitz 
mention  anything  about  the  fact  that  the  synagogues  were 
to  be  set  on  fire? 


Herrwerth :  I  believe  so,  yes.  But,  as  far  as  I  remember,, 

Herr  Streicher  refused  to  do  that  too,  because  the  syna¬ 
gogue.,  as  far  as  I  knowwas  burned  down  by  the  regular 
fire  department^  and  upon  orders  from  Herr  von  Obernitz. 


Dr.  Marx: 

Herrwerth : 

Dr.  Marx: 

Herrwerth : 

Dr.  Marx: 
department 


How  do  you  know  that? 

I  was  there. 

Did  you  watch  it? 

Yes,  I  was  at  the  synagogue  during  the  night. 

And  how  could  one  assume  that  the  regular  fire 
started  the  fire? 


Herrwerth :  How  that  could  be  assumed  I  do  not  know,  but 

I  saw  it.  The  regular  fire  department  started  the  fire. 

Dr.  Marx:  Were  you  there  in  time  to  see  how  the  fire  was 
started  or  did  you  arrive  when  the  building  was  already 
burning? 


Herrwerth :  The  building  was  not  yet  on  fire,  but  the  fire 

department  was  already  there. 

Dr .  Marx :  Is  that  right? 

Herrwerth:  I  can  say  nothing  else. 

Dr ,  Marx :  Did  Herr  Streicher  at  that  time  mention  anything 
about  the  fact  that  he  was  afraid  of  a  new  wave  of  excite¬ 
ment  on  the  part  of  the  world  press  if  the  synagogue  was 
burned?  Did  he  say  that  that  is  why  he  refused  to  do  it? 

Herrwerth :  I  believe  so,  yes,  but  I  could  not  say  definitely; 
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but,  if  I  remember  correctly,  they  spoke  about  that. 

Dr.  Marx:  Did  Obernitz  say  from  whom  he  had  received  the 
order? 

Herrwerth ;  He  only  repeated  what  Hitler  said  -  the  SA 
should  be  allowed  to  have  a  fling. 165 

Herrwerth' s  testimony  corroborates  the  evidence  of  the 
Darmstadt  Brigadefuhrer .  His  statement  about  the  fire  de¬ 
partment  arriving  before  the  fire  explains  the  precautions 
taken  to  prevent  destruction  of  "Aryan"  houses.  Earlier, 
Herrwerth  said  that  on  the  way  from  the  Casino  to  Streicher's 
apartment  he  saw  "many  SA  men  on  the  streets."  The  New  York 
Times  said  that  shops  were  smashed  and  synagogues  burned  by 
so-called  Rollkommandos  wearing  leather-  and  raincoats  over 
boots  and  uniforms . The  New  York  Times  mentioned  further 
that  the  wrecking  was  thoroughly  organized,  often  under  the 
direction  of  a  specific  person  at  the  scene,  "at  whose  command 
the  wreckers  ceased,  lined  up  and  proceeded  to  another  place."  7 
This  fits  very  well  the  testimony  of  Herrwerth  who  saw  von 
Obernitz  direct  SA  activities  at  a  Nuremberg  synagogue.  One 
interesting  feature  about  Herrwerth1 s  evidence  is  that  the 
SA  Defense  Counsel  never  once  mentioned  it  in  subsequent  sittings 
of  the  Tribunal.  Nor  did  he  cross-examine  the  witness  at  the 


165.  IMT,  Proc . ,  XII,  380-81 

166.  NYT ,  11  Nov.  1938;  no  mention  is  made  in  the  Nuremberg 
evidence  of  Rollkommandos ,  but  they  could  easily  have  been 
SA  men. 

167.  Ibid. ,  The  Times  reporter  said  that  Storm  Troopers  and  Elite 
guards  (SS)  were  seen  all  over. 

168.  Herrwerth  testified  on  29  April  1946;  SA  complicity  in  9-10 
November  was  examined  on  14-16  August. 
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I  was  unable  anywhere  in  the  Nuremberg  collection  to 
find  who  gave  the  first  order  for  the  start  of  the  pogrom. 
There  is  no  written  document,  and  all  oral  evidence  mentions 
simply  that  it  had  to  be  either  Goebbels  or  Hitler.  Because 
this  was  easy  for  witnesses  at  Nuremberg  to  say  does  not 
means  it  was  not  true.  In  their  attempt  to  convict  those 
present,  the  Prosecution  often  tended  to  overlook  the  fact 
that  the  final  arbiter  was  always  Hitler. 

How  von  Obernitz  would  have  heard  as  soon  as  he  did  that 
Hitler  had  said  the  SA  was  to  have  a  'fling'  is  an  enigma. 

But  Hitler  certainly  could  have  said  it.  He,  and  possibly 
Goebbels,  likely  arranged  the  pogrom  when  they  first  heard 
of  vom  Rath's  assassination.  Then,  when  Hitler  bent  over  to 
Goebbels  at  dinner,  they  probably  discussed  a  few  details 
of  a  pre-conceived  plan.  It  would  be  hard  to  argue  that  in 
a  short  conversation  at  a  dinner  table.  Hitler  and  Goebbels 
devised  the  well  organized  'spontaneity*  that  followed.  On 
17  December  1938  von  Hassell  learned  from  Popitz  that  Hitler 
himself  had  apparently  issued  detailed  instructions  to  the 
provincial  governors,  and  when  Popitz  told  Goring  that  those 
guilty  should  be  punished.  Goring  replied,  "My  dear  Popitz, 
do  you  wish  to  punish  the  Fuhrer."^-^  For  one  night  in  the 
year,  the  SA,  the  formation  par  excellence  of  the  early  days, 
came  into  its  own  again . 


169.  Diaries ,  28.  Popitz  was  a  member  of  the  resistance,  and 
one  time  Prussian  Finance  Minister  under  Goring. 

170.  Kochan,  Pogrom,  61. 
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V.  Conclusion 

The  accused  at  the  Nuremberg  Trial  were  tried  separate¬ 
ly,,  with  little  reference  to  co-defendants.  It  was,  indeed,, 
not  one,  but  twenty-eight  trials.  The  problem  of  fitting  an 
individual  into  events  contemporaneous  with  the  activity  for 
which  he  was  tried  is  exaggerated  with  respect  to  an  organi¬ 
zation.  A  group  of  more  than  one  million  members  lends  it¬ 
self  to  analysis  and  examination  without  due  attention  being 
paid  to  outside  factors.  The  group  becomes  an  entity  of  it¬ 
self  ,  existing  by  itself ,  for  its  own  ends  and  aims.  It  was 
in  this  way  that  the  Prosecution  at  Nuremberg  portrayed  the 
SA.  They  selected  aspects  of  the  SA  which,,  although  not  un¬ 
representative,  were  so  emphasized  as  to  distort  their  signi¬ 
ficance  when  put  back  into  context.  Per  SA-Mann,  for  example, 
was  made  look  like  the  most  influential  paper  of  the  Third 
Reich,  whereas  the  Volkischer  Beobachter  was  ignored  com¬ 
pletely.  The  SA  was  shown  to  have  been  an  evil  force  behind 
atrocities  in  the  East,  when  the  SS  was  not  even  mentioned. 

The  presentation  of  the  Defense  partly  redressed  this 
imbalance  of  emphasis.  That  was  the  function  of  the  Defense. 
But  the  Defense  was  forced  to  adhere  to  the  narrow  limits 
set  by  the  Prosecution;  whenever  they  strayed  they  were 
called  to  order  by  the  Tribunal.  It  is,  of  course,  a 
characteristic  of  any  trial  that  particular  points  are  ex¬ 
aggerated  beyond  their  actual  importance.  The  arguments  of 
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bo  th  the  Prosecution  and  the  Defense  admit  of  this  charac¬ 
teristic.  In  respect  to  the  trial  of  a  group  like  the  SA 
this  position  cannot  be  allowed  to  stand;  it  must  be  care¬ 
fully  screened  of  emotions  and  polemics  and  be  properly 
fitted  back  into  the  context  of  the  times  when  it  first 
occurred . 

Yet,  the  case  of  the  SA  was  a  fair  one;  the  Defense 
could  not  claim  unfair  treatment.  After  reading  the  whole 
case,  however,  I  could  not  help  but  feel  that  the  Prose¬ 
cution  was  more  convincing  than  the  Defense,  and  that  the 
SA  should  have  been  declared  a  criminal  organization.  I 
was  perhaps  unduly  influenced  by  one  or  two  vivid,  if  not 
conclusive,  illustrations  of  criminality.  It  bespeaks  the 
impartiality  of  the  Tribunal  that  they  were  not  so  influenced. 
In  their  judgment  they  said  the  Prosecution  had  not  demon¬ 
strated  that  the  activities  of  the  SA  were  criminal  under 
the  Charter.  The  judgment  said  that  prior  to  1934  the  SA 
was  simply  a  group  of  "ruffians  and  bullies"  and  that  after 

the  purge  it  was  "reduced  to  the  status  of  a  group  of  un- 

171 

important  Nazi  hangers-on."  It  seems  improbable  to  me, 

however,  that  the  Tribunal  reached  this  decision  solely  on 
the  basis  of  the  evidence  submitted  to  it  during  the  case 
against  the  SA.  The  judgment  was  due  partly  to  the  ill- 
defined  nature  of  group  criminality,  -  they  had  definite 
misgivings  about  convicting  such  a  large  group  -,  and. 


171.  IMT ,  Proc . ,  XXII,  518-19. 
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I  am  sure,  also  to  the  overwhelming  criminality  of  some 
of  the  other  defendants,  for  example,  the  SS .  If  the  SA 
had  been  the  only  defendant  at  Nuremberg,  would  a  similar 
judgment  have  been  rendered?  Compared  to  the  crimes  at¬ 
tributed  to  the  SS,  -  crimes  that  were  indisputably  docu¬ 
mented  -,  the  SA  was  little  more  than  a  group  of  overgrown, 
albeit  rowdy.  Boy  Scouts. 

It  would  have  been  hard  indeed  for  the  Tribunal  to 
judge  against  an  organization  that  in  1939  consisted  of  1  1/2 
million  members,  only  a  fraction  of  whom  the  Prosecution  had 
been  able  to  prove  guilty.  And  in  many  instances,  this  guilt 
was  based  on  inconclusive  evidence.  The  Defense  was  often 
able  to  show  that  actions  attributed  to  the  SA  men  were  in 
no  way  connected  to  the  SA  organization.  But  this  evidence, 
too,  was  sometimes  inconclusive.  I  am  sure  that  by  29  August 
1946  (when  the  Prosecution  summed  up  its  case  against  the  SA) , 
the  Tribunal  had  begun  to  understand  politics  in  the  Third 
Reich.  They  understood  that  in  some  instances  individuals 
and  offices  were  superior  to  others;  and  in  different  circum¬ 
stances  the  order  was  reversed.  In  the  labyrinth  of  command 
relationships  they  saw  changes  which  adjusted  themselves  to 
fit  special  situations  and  dominant  personalities.  This  they 
could  not  have  learned  entirely  from  the  case  against  the  SA. 
But  knowing  it,  they  were  aware  of  the  position  the  SA  occupied 
in  the  overall  command  scheme.  It  was  definitely  not  a  high 
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position  . 

I  have  endeavored  to  discuss  the  SA's  activity  and 
organization  after  1933  and,  where  possible,,  after  1934. 

Compared  to  the  period  prior  to  that  date,  the  SA  was  con¬ 
spicuously  inactive.  But  there  was  no  fundamental  change  in 
the  organization  and  structure  of  the  SA  after  that  date. 

And,  in  theory  at  leasts  its  aims  remained  the  same  as  be¬ 
fore.  The  change  that  occurred  was  primarily  a  psycholo¬ 
gical  one.  For  years  the  SA  was  promised  a  revolution;  they 
were  told  that  National  Socialism  would  usher  in  a  new  order . 

The  new  order  came,  but  it  was  not  what  the  SA  thought  it 
wanted.  This  was  the  reason  for  the  purge.  But  because 
Hitler  could  not  destroy  the  SA  entirely,  he  kept  it  on  in 
its  watered  down  and  emaciated  form.  After  1934,  the  SA 
lived  on  shallow  platitudes  judiciously  publicized  by  Hitler 
and  other  Nazi  leaders  as  a  form  of  appeasement  to  the  SA's 
waning  position.  The  SA  accepted  this  version  of  its  existence 
and  was  actually  proud  of  it.  This  was  the  psychological 
change,  a  change  that  illustrated  Nazi  prowess  in  the  mani¬ 
pulation  of  mass  emotion. 

The  SA  was  unnecessary  to  Nazism  after  1934.  The  political 
advantages  of  the  SA  -  questionable  even  before  1933-,  were 
useless  when  the  Gleichschaltung  became  effective  about  1935. 

In  May  1942  Hitler  said  that  the  SA, 


. . .which  formed  our  shock  troops  before  our  assumption 
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of  power... has  now  tended  to  become  a  force  which  often 
either  fails  to  realize  in  time  which  way  its  duty  lies; 
or  bungles  the  execution  of  it. 172 

As  this  unfortunate  end  to  the  once  proud  'old  fighters'  was 
Hitler's  own  doing,,  the  SA  had  to  feed  on  its  own  propaganda. 
Proof  of  this  can  be  found  in  the  writings  of  Bayer  and  Jutt- 
ner  which  exaggerated  the  importance  of  the  SA  in  accordance 
with  the  psychology  that  had  been  built  up  around  it.  Nobody 
else,,  least  of  all  the  Army  and  top  Nazi  leaders  like  Goring; 
took  this  reporting  seriously.  But  since  the  SA  had  to  keep 
justifying  itself;  reports  like  these  had  to  exist.  Per  SA- 
Mann  is  an  excellent  example  of  what  the  SA  thought  about  it¬ 
self.  The  fact  that  Hitler  finally  suppressed  the  paper  in 
1939  showed  that  even  he  had  ceased  to  take  the  SA  seriously. 
The  Organization  Book  of  the  NSDAP  exemplifies  this  further. 

In  the  1943  edition;  40  pages  were  devoted  to  the  SA;  about 
20  to  the  SS .  The  SS  was  too  important  to  expose  in  the 
Organization  Book.  The  SA  had  become  virtually  meaningless; 
therefore  it  was  covered  in  detail. 

But  because  the  SA  was  politically  redundant  after  1934 
does  not  mean  it  did  not  participate  in  any  of  the  activities 
it  was  accused  of  at  Nuremberg.  And  because  the  SA  was  not 
needed  does  not  infer  it  was  ignored  completely.  For  example; 
the  services  provided  by  the  SA  to  the  Wehrmacht  under  the 
pre-  and  post-military  training  scheme  were  certainly  not 


172.  Secret  Conversations,  374. 
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valueless.  A  recruit  who  had  been  through  SA  training 
was  bound  to  be  more  valuable  to  the  Army  than  one  who 
had  not.  Yet  the  Wehrmacht  could^  and  did^  get  on  well 
without  SA  help.  This  was  just  another  thing  Hitler  gave 
to  the  SA  as  an  appeasement  to  the  past. 

In  spite  of  protests  Lutze  could  make,,  the  SA  was  power¬ 
less  against  the  demands  of  the  Political  Leaders  or  Hoheits- 
trager .  Certainly  a  Blockleiter  could  not  give  orders  to  a 
Gruppenfuhrer ,  but  he  could  call  on  the  services  of  SA  sub¬ 
ordinate  leaders  and  they  were  under  obligation  to  obey. 
Similarly,,  SA  involvement  in  the  Eastern  Territories  was  at 
the  command  of  a  more  powerful  organization  which  simply 
drafted  SA  men  into  their  own  ranks.  During  the  War  the 
role  of  the  SA  was  even  less  independent  than  it  had  been 
from  1934  to  1939.  Increasing  numbers  of  its  ranks  were 
drafted  into  the  Army  (many  volunteered^  of  course)  and^ 
apart  from  affidavits  and  a  few  scattered  and  vague  reports 
describing  SA  connection  with  atrocities  in  the  East  in 
1941  and  1942,,  Jiittner's  report  of  June  1941  is  the  only 
document  in  the  Nuremberg  collection  that  mentions  SA 
participation  in  the  War  effort.  Documentation  on  other 
defendants,,  particularly  the  SS.,  is  most  extensive  during 
the  War . 

After  1934  many  men  left  the  SA.  In  addition  to  those 
who  entered  the  Wehrmacht  there  were  those  who  joined  other 
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branches  of  the  Party.  For  the  most  part,,  these  were  people 
who  would  not  accept  the  psychological  change  in  the  SA . 

They  could  see  that  the  SA  no  longer  stood  for  anything;  that 
it  had  been  double-crossed.  The  most  perceptive  and  most  am¬ 
bitious  of  these  men  joined  the  SS .  Formerly  a  part  of  the 
SA^  and  until  1934  a  rather  innocuous  organization;  the  SS 
soon  became  the  most  powerful  organization  in  Germany.  It 
was  not  universally  recognized  at  the  time;  but  those  who 
saw  it  -  the  ambitious  and  the  fearful  -  joined  or  fled. 

The  SA  was  finished;  the  SS  just  beginning. 


CHAPTER  III 


The  SS :  Its  History,  Structure  and  Purpose 

I.  Development  of  the  SS  to  1934 

When  the  fortunes  of  the  Third  Reich  were  at  their 
zenith  in  1941,  the  vast  bureaucracy  of  the  SS  was  perhaps 
the  most  powerful  organization  within  the  aggrandised  Nazi 
state.  Its  hold  on  the  Reich  proper  had  been  complete  since 
Himmler  gained  control  of  the  German  police  in  1936;  and, 
as  the  conquering  Nazi  vanguards  extended  the  frontiers  of 
Germany  to  include  most  of  Europe,  the  elaborate  and  complex 
structure  of  the  SS  moved  in  right  after  them  to  consolidate 
and  Germanize  the  captured  territories.  The  SS  was  a  bureau¬ 
cracy  so  complex  and  unwieldy  that  Parkinson’s  Law  would  have 
to  be  revised  upwards  to  account  for  its  rapid  and  discordant 
growth. 

Officially,  the  SS  was  a  formation  of  the  Nazi  Party. 
That  was  how  it  got  its  start.  When  the  SS  took  over  the 
Police  its  functions  became  intermingled  with  those  of  the 
state  and  it  became  increasingly  difficult  to  classify  the 
SS  as  either  a  government  or  Party  organization.  The 
operation  of  the  SS  in  the  Eastern  Territories,  for  example, 
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was  neither  wholly  under  the  direction  of  the  Party  nor  of 

the  government.  The  SS  operated  outside  the  jurisdiction  of 

either,  and  the  Filhrer  was  the  only  man  to  whom  Himmler  paid 

any  serious  attention.  In  the  words  of  the  Prosecution's 

opening  presentation  against  the  SS  at  the  Nuremberg  Trial: 

. . .the  SS  was  the  very  essence  of  Nazism. . .Things 
had  to  be  done  for  which  no  agency  of  Government 
and  no  political  party,  even  the  Nazi  party,  would 
openly  take  full  responsibility.  A  specialized 
type  of  apparatus  was  needed,  an  apparatus  which 
was  to  some  extent  connected  with  the  Government 
and  given  official  support  but  which,  at  the  same 
time,  could  maintain  a  quasi-independent  status, 
so  that  all  its  acts  could  be  attributed  neither 
to  the  Government  nor  to  the  Party  as  a  whole. 

The  SS  was  that  apparatus. ^ 

Like  almost  everything  in  the  Third  Reich,  however,  the 

origins  of  the  SS  were  commonplace  and  obscure;  it  is  not 

definitely  known  why  the  SS  was  formed.  One  group  holds  the 

view  that  Hitler  created  the  SS  because  the  SA  was  undis- 

2 

ciplined  and  untrustworthy.  The  official  Nazi  historian  of 
the  SS  attributes  its  creation  to  the  fact  that  the  SA 
remained  outlawed  after  the  Nazi  Party  was  reinstated  in 
1925.  Because  he  did  not  have  the  SA,  Hitler  ordered  the 
formation  of  a  small  group  of  men  to  protect  himself  and 
other  Nazi  leaders  at  meetings  and  rallies.  This  protective 


1.  IMT ,  Proc. ,  IV,  161-62. 

2.  See:  e.g.  Heiden,  Per  Fuehrer ,  308;  and  Koehl ,  RKFDV, 
23. 
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3 

staff  ( Schutzstaf f el)  was  the  origin  of  the  SS.  Hitler's 
comment  20  years  after  the  event  is  of  little  help: 
"...convinced  that  there  are  always  circumstances  in  which 
elite  troops  are  called  for,  in  1922-23  I  created  the 
'Adolf  Hitler  Shock  Troops.'"^ 

There  is  some  truth  in  all  these  reasons  for  the 
creation  of  the  SS.  Hitler  continually  had  difficulty  with 
the  SA  and  its  leaders  in  this  period.  The  formation  of  a 
smaller,  more  obedient  group  could  insure  against  the  SA' s 
potential  radicalism,  and  the  ban  on  the  SA  certainly  provided 
a  convenient  opportunity  to  do  so.  It  is  difficult  to  escape 
the  conclusion,  however,  that  the  SS  was  formed  largely  as 
an  ad  hoc  measure  to  take  the  place  of  the  SA.  D'Alquen 
infers  this,  and  the  history  of  the  SS  from  1925  to  1933 
shows  that  the  "circumstances"  to  which  Hitler  later  referred 
obtained  only  rarely.  Why,  for  example,  did  the  SS  remain 
under  the  command  of  the  SA  until  that  organization  was 
broken  in  1934,  if  it  had  any  special  reason  for  being 


3.  Gunter  d'Alquen,  Die  SS:  Geschichte,  Aufgabe  und  Organi¬ 
sation  der  Schutzstaf feln  der  NSDAP  (Berlin,  1939),  7, 
partially  reproduced  as  IMT ,  Doc.,  2284-PS.  This  view  is 
also  subscribed  to  by  Willi  Frischauer,  Himmler:  The  Evil 
Genius  of  the  Third  Reich  (London,  1953) ,  24.  The  "Adolf 
Hitler  Shock  Troop, "  which  might  be  construed  as  the 
beginning  of  the  SS  was  disbanded  along  with  the  SA  and 
the  Schutzstaf f el  of  1925  was  a  new  formation  even  though 
some  of  its  members  had  been  in  the  "Shock  Troop." 

Secret  Conversations,  138.  Hitler  did  not  say  what  those 
special  circumstances  were. 
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forme  d?  Both  Hitler ' s  reason  and  the  view  that  he  did  not 

trust  the  SA  did  not  become  operative  until  1934.  It  would 

appear  that  the  SS  was  formed  as  a  temporary  measure  to 

replace  the  outlawed  SA.  That  it  did  not,  in  fact,  replace 

the  SA  until  1934  does  not  indicate  any  foresight  on  Hitler's 

part;  it  indicates  only  good  luck.  Moreover,  there  does  not 

appear  to  be  any  theoretical  or  ideological  basis  to  the  SS. 

Unlike  the  SA  to  which  a  large  section  is  devoted,  there  is 

nothing  about  the  SS  in  Mein  Kampf .  And  according  to 

Norman  Baynes,  Hitler  never  referred  directly  to  the  SS  in  his 
5 

speeches.  Himmler  and  other  SS  leaders  later  cultivated  the 

belief  that  the  SS  was  "a  sort  of  synthesis  of  the  Teutonic 

Order  and  the  Society  of  Jesus,"  and  Hitler  and  Himmler  often 

expressed  in  private  great  admiration  for  the  Jesuits' 

psychology  of  command.  Walter  Schellenberg  also  mentions 

that  Himmler  "assiduously  tried  to  copy"  the  Jesuit  Order, 

but  this  was  a  later  development  and  does  not  provide  the 

7 

SS  with  any  ideological  basis. 

The  first  leaders  of  the  SS  were  Julius  Schreck  and 
Joseph  Berchtold,  both  old  friends  of  Hitler  -  Schreck  later 


5.  Hitler's  Speeches,  I,  186. 

6.  Karl  0.  Paetel,  "The  Reign  of  the  Black  Order,"  The  Third 
Reich,  654.  This  is  a  translation  of  "Die  SS:  Ein  Beitrag 
zur  Soziologie  des  Nationalsozialismus , "  Viertel i ahr shef te 
fhr  Zeitgeschichte ,  II  (January,  1954).  . 

The  Schellenberg  Memoirs,  (London,  1956),  32-3. 
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8 

became  Hitler's  chauffeur.  The  tasks  of  the  SS  at  this  time 

were  primarily  the  protection  of  Hitler  and  other  Party 

leaders,  protection  of  Nazi  meetings,  and,  perhaps  most 

important,  the  solicitation  of  members  for  the  Party  and 

subscribers  and  advertisers  for  the  Vblkischer  Beobachter . 

In  1926  when  the  SA  was  granted  permission  to  reorganize, 

Berchtold,  in  spite  of  his  protests,  could  not  prevent  the 

SS  from  being  subordinated  to  the  newly  formed  Oberste  SA- 

Fhhrung.  This  would  indicate  that  Hitler  thought  the  SS  only 

of  transient  importance.  Berchtold  resigned  to  devote  his 

time  entirely  to  his  post  as  an  editor  of  the  Vblkischer 

Beobachter ,  and  the  leadership  of  the  SS  nominally  went  to 

9 

one  Erhard  Heiden,  of  whom  next  to  nothing  is  known.  At 
the  second  Party  congress  at  Weimar  in  July  1926,  Hitler 
entrusted  the  Blutf ahne  (the  banner  carried  in  the  1923 
Putsch)  to  the  SS.  As  this  was  the  most  sacred  symbol  of 


8.  Heiden,  Per  Fuehrer,  304-05,  makes  no  mention  whatever  of 
Schreck,  and  Shirer,  The  Rise  and  Fall,  120-21,  makes  the 
same  ommission  as  Heiden,  from  whom  he  obviously  got  his 
information . 

9.  Hans  Buchheim,  "Die  SS  in  der  Verfassung  des  Dritten 
Reiches,"  Vier tel j ahr shef te  fhr  Zeitgeschichte ,  III  (April, 
1955),  128-30.,  Heiden,  Der  Fuehrer,  304-05.  Koehl, 

RKFDV,  23,  says,  in  what  must  be  an  oversight,  that 
Gbring  was  the  leader  of  the  SS  from  1925  to  1929  when 

he  turned  it  over  to  Himmler.  This  is  clearly  not  true. 
Apart  from  an  honorary  affiliation,  Gbring  was  never 
connected  with  the  SS. 
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the  Party,  it  might  be  construed  that  Hitler  had  already 
decided  who  was  to  look  out  for  the  Party's  security. 

Although  the  SS  made  much  of  this  analogy  in  the  future,  it 
is  difficult  to  reconcile  with  the  situation  in  1926,  and 
this  was  likely  just  another  illustration  of  appeasement 
that  Hitler  later  employed  to  such  advantage  with  the  SA. 

From  1926  until  1929,  indeed,  until  1933,  the  SS  was 
relatively  unknown,  and  its  growth  remained  fairly  static 
at  least  until  1931.  The  year  1929  was,  however,  a  signifi¬ 
cant  one  for  the  SS.  On  6  January  Heinrich  Himmler  was 
named  Reichsfhhr er-SS ,  a  pretentious  title  meaning  simply 
SS  leader.  In  Hitler's  own  words,  "...it  was  with  Himmler 
that  the  SS  became  that  extraordinary  body  of  men,  devoted 
to  an  idea,  loyal  unto  death.  Himmler's  character  will 

be  discussed  more  fully  below.  Here  it  may  be  mentioned  that 
in  his  background  and  family  life  it  is  hard  to  find  anything 
that  accounts  for  his  later  activities:  "The  strangest  thing 
about  the  background  of  Heinrich  Himmler  was  its  normality 
and  security."'^  Himmler  was  without  originality  and  was 

limited  intellectually  to  a  certain  number  of  elementary 

12 

concepts  which  he  borrowed  from  his  master. 


10.  Secret  Conversations,  138. 

11.  Gerald  Reitlinger ,  The  SS:  Alibi  of  a  Nation  (London, 
1956) ,  17 . 

12.  Francois  Bayle ,  Psychologie  et  Ethigue  du  National- 

Socialisme:  Etude  Anthr opologique  des  Dirigeants  SS 

(Paris,  1953),  502. 
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The  SS  comprised  roughly  280  men  when  Himmler  took  it 

over.  Four  years  later,  in  January  1933,  it  numbered  about 

52,000.  This  huge  increase  in  membership  cannot  be  attributed 

to  any  special  genius  of  Himmler ,  as  he  was  still  virtually 

unknown.  The  SS  was  subordinate  to  the  SA  at  this  time,  and 

the  increase  in  SA  numbers  was  equally  as  remarkable.  In 

January  1942  Hitler  complained  that  the  SA  leaders  had  not 

succeeded  in  giving  their  troops  a  soul.  Himmler  was  ordered 

to  form  the  SS  into  a  reliable  elite  organization  of  the  Party, 

1  ^ 

complete  with  soul.  Thus  Himmler  enthusiastically  set  about 
to  establish  his  elite  group,  and  whether  one  joined  the  SS  as 
opposed  to  the  SA  depended  on  one's  qualifications. 

Immediately  upon  his  appointment  as  Reichsf hhr er-SS 
Himmler  began  to  formulate  his  principles  on  the  necessity 
of  blood  as  the  basis  of  the  elite  formation  he  was  ordered 
to  establish:  "I  am  a  strong  believer  in  the  doctrine  that, 
in  the  end,  only  good  blood  can  achieve  the  greatest  enduring 
things  in  the  world.  Strengthened  by  this  conviction,  I  began 
to  work  on  the  problem."'1'^  As  a  start,  Himmler  insisted  that 
SS  hopefuls  be  no  less  than  1  m.  72  in  height  (5  ft.  9  in.) . 

He  loved  finding  men  with  blond  hair  and  blue  eyes-  these  were 


13.  Secret  Conversations,  138;  IMT,  Doc.,  1992 (A) -PS,  XXIX, 
206-07.  Reproduction  of  a  speech  by  Himmler  in  January 
1937  on  the  nature  and  purpose  of  the  SS  and  police. 
Himmler  asserts  that  in  1929  he  received  the  order  from 
Hitler;  I  could  not  find  any  written  confirmation  of  this. 
IMT,  Doc.,  1992 (A) -PS ,  207. 
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excellent  indications  of  good  blood.  He  personally  looked 
at  hundreds  of  photographs  of  all  candidates  to  see  if  he 
could  detect  (and  he  claimed  he  could)  traits  of  foreign 
blood  or  such  things  as  unusual  cheek  bones,  the  presence  of 
the  latter  showing  a  Slavic  influence.  A  candidate's  ancestry 
was  investigated  as  far  back  as  1750;  he  was  thoroughly  ex¬ 
amined  for  hereditary  diseases  (a  not  unreasonable  requirement) 
the  political  beliefs  of  his  whole  family  were  investigated. 

An  SS  volunteer  had  to  buy  his  own  black  uniform  and  boots  - 
something  not  easily  done  in  Germany  from  1929  to  1933  -  and 
if  he  were  unable  to  do  so,  he  was  rejected,  the  SS  leaders 

inferring  that  he  was  either  incapable  of^or  unwilling  to,  make 

15 

sufficient  sacrifice. 

Given  these  entrance  requirements,  what  kind  of  men  did 
Himmler  actually  get?  Schellenber g  says  "the  better  type  of 
people"  joined  the  SS  because  it  offered  prestige  and  social 
advantage,  something  alien  to  "the  beer  hall  rowdies  of  the  SA. 
Further,  Schellenberg  continues,  many  of  his  fellow  students 
had  already  joined."^  The  men  who  joined  the  SS  after  1930 
were  predominantly  middle  class  people.  Their  educational 

15.  IMT ,  Doc.,  1992 (A) -PS,  207-09.  According  to  the  Marriage 
Law  of  December  1931,  prospective  fiancees  of  SS  men  had 
to  undergo  almost  the  same  treatment  prior  to  nuptials. 
Text  of  the  law  is  in  d'Alquen,  Die  SS . 

16.  Memoirs ,  21.  Schellenberg  was  a  law  graduate  from  the 
University  of  Bonn.  This,  and  the  following  paragraphs, 
refer  to  those  men  who  ultimately  became  SS  officers,  as 
information  is  scanty  for  the  lower  echelons. 


.! 

- 

,j:j  .i  A’i  .  :  .. 

-107- 


background  was  good  to  excellent,  often  orientated  toward  the 

1  7 

humanities,  as  with  Schellenberg  and  Ohlendorf.  Generally, 
however,  SS  recruits  of  this  period  had  business  backgrounds. 

For  them  it  was  merely  a  transfer  of  their  skills  and  loyalties 
from  civilian  business,  in  which,  for  the  most  part,  they  had 
failed,  to  government  business.  They  joined  an  organization 
that  offered  security  and  the  prospect  of  advancement,  especially 
after  1933.  This  was  more  than  they  got  from  the  inhospitable 
civilian  world. 

A  large  number  of  these  men  had  served  in  the  First  World 
War  and  had  been  members  of  one  of  the  Free  Corps.  (Ohlendorf 
and  Schellenberg  were  too  young  -  they  typified  the  disillusioned 
post-war  student  generation.)  The  association  with  the  Free 
Corps  instilled  in  them  a  belief  in  'Germany's  mission, '  a 
mission  quite  different  from  that  undertaken  by  the  Weimar 
Republic.  They  were  not  revolutionaries,  but  ' r estor ationist s , ' 
intent  on  contributing  to  the  reconstruction  of  a  Germany  that 
was  not  degenerate.  A  return  to  a  highly  regimentated 
bureaucracy  was  something  desirous.  It  was  what  they  had 
been  used  to  during  the  War.  The  Weimar  interval  was  a 
painful  embarrassment  and  caught  them  not  only  without  a  set 
pattern  of  endeavour,  but  without  the  desire  to  establish  one. 


17.  Law  and  political  science  at  Leipzig  and  Gbttingen  for 
Ohlendorf.  -  see  below  p.  122. 
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These  were  the  spirits  for  whom  the  Nazi  Party  was  looking, 
and  the  SS  proved  particularly  attractive.  Their  qualifica¬ 
tions  were  welcomed,  and  there  is  little  reason  to  doubt  that, 

18 

if  necessary,  many  an  SS  prerequisite  was  waived. 

These  men  were,  or  would  become,  SS  officers.  They  would 
likely  not  have  accounted  for  more  than  one-half  of  the 
52,000  SS  members  in  1933.  But  they  formed  the  core  of  the 
SS  bureaucracy.  The  remainder,  somewhat  more  plebeian  in 
origin,  and  not  so  well  educated  or  trained,  comprised  what 
in  a  normal  bureaucracy  would  have  been  the  countless  minor 
officials  and  clerks.  But  since  the  duties  of  the  SS  bureau¬ 
cracy  were  not  normal,  these  positions  did  not  have  normal 

names.  They  were  given  pseudo-military  titles  to  correspond 

19 

to  the  pseudo-military  activities  they  carried  out. 

The  vast  increase  in  the  number  of  applicants  for  the  SS 
after  1933  inevitably  gave  rise  to  one  of  the  problems  of  an 
elite  organization  -  how  to  keep  it  so.  How  large  may  a 
group  become  and  still  be  called  elite?  At  a  time  when  the 
Party  and  all  its  formations  were  growing  phenomenally, 

Himmler  had  to  decide  whether  to  keep  the  SS  "pure  in  quality, 


18.  The  above  material  is  based  on:  Robert  L.  Koehl ,  "Toward 
an  SS  Typology:  Social  Engineers,"  American  Journal  of 
Economics  and  Sociology,  18  (January,  1959) ,  113-26,  esp. 
120-22;  Waite,  Vanguard ,  271-81;  Lerner ,  The  Nazi  Elite, 
passim . 

19.  See  below  p. 127  The  SS  Bureaucracy. 
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but  small  in  volume,"  or  to  let  the  membership  increase. 

20 

According  to  Himmler,  the  SS  closed  its  ranks.  In  spite  of 
Himmler's  good  intentions,  however,  the  SS  continued  to  grow, 
and  by  1937  it  numbered  about  210,000  men.  How  was  he  able 
to  justify  this  growth  apropos  his  idea  of  a  racially  elite 
organi zation? 

The  answer  is  that  size  did  not  matter.  So  far  as  SS 
membership  was  concerned,  racial  purity  mattered  seriously 
only  to  Himmler,  and  then  really  only  in  theory.  The  SS  was 
an  elite  group  as  much  because  of  its  duties  in  Germany,  as 
because  of  its  pure  Teutonic  membership.  An  important  feature 
of  the  various  Nazi  elites  not  common  to  the  western  democracies 
was  that  in  the  Third  Reich  it  was  relatively  easy  to  create 
an  elite  out  of  what  in  the  Anglo-Saxon  countries,  for  example, 
would  simply  have  been  a  bureaucracy.  The  phrase  'working  for 
the  government'  certainly  does  not  carry  any  elite  connotations 
in  this  country,  with  the  possible  exception  of  the  foreign 
office,  which,  because  of  the  British  heritage,  occupies  a 
special  position.  In  Germany,  on  the  other  hand,  working  for 
the  National  Socialist  government  meant  association  with  an 
elite . 

Where  we  have  professional  elites  -  e.g.  doctors  and 
lawyers,  the  Nazis  bureaucratized  the  professions  and  individuals 


IMT,  Doc.,  1992 (A) -PS,  210.  Himmler  stated  further  that 
between  1933  and  1935  he  expelled  60,000  men  who  were  not 
suitable . 


20. 
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lost  their  identity  to  the  organization.  Whether  by  a  Party, 
a  State,  or  a  private  bureaucracy,  National  Socialism 
succeeded  in  dominating  virtually  every  German.  Most  Germans 
did  not  mind  this.  As  members  of  one  or  another  of  the 
bureaucratized  organizations,  they  were  made  to  feel  they 
were  the  dominating,  rather  than  the  dominated,  group.  The 
elites  were  thus  largely  functionally  orientated.  Depending 
on  what  your  job  was,  you  were  a  member  of  the  elite  group  of 
that  particular  occupation.  Even  25  million  workers  were 
made  to  feel  a  part  of  an  elite  through  the  propaganda  of  the 
Labour  Front.21 

The  SS,  therefore,  because  of  its  functions  more  than 

because  of  its  supposed  racial  purity,  occupied  a  position 

high  on  the  elite  scale.  The  SS  was  the  official  protector 

of  the  Fhhr er  and  the  guardian  of  the  inner  security  of  the 
22 

Reich.  Himmler  summed  up  SS  responsibilities  more 
dramatically  in  1937: 

We  shall  unremittingly  fulfill  our  task,  the 
guaranty  of  Germany  from  the  inter ior .. .We  shall 
take  care  that  never  again  in  Germany. . .will  the 
Jewish-Bolshevik  revolution  of  sub-humans  be  able 
to  be  kindled  from  within  or  through  agents  from 
abroad.  Without  pity  we  shall  be  a  merciless 
sword  of  justice... 23 

Although  Hitler  had  decreed  the  SS  this  duty,  it  will  be 


21.  For  an  excellent  discussion  of  the  bureaucratization  of 

Germany,  see  Neumann,  Behemoth ,  77-82,  367ff. 

22.  Orgbuch,  4-17. 

23.  IMT,  Doc.,  1851-PS,  Proc .  ,  IV,  164.  A  partial  reproduction 
of  Himmler ' s  Die  Schut zstaf f el  als  antibolschewistische 
Kampf organisation  (Munich,  1936) . 
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remembered  that  until  July  1934  the  SS  was  subordinate  to 
the  Chief  of  Staff  of  the  SA.  Until  that  time  the  SS  remained 
in  the  background  and  quietly  aggrandized  its  power  as  an 
espionage  agency  within  the  Party,  ready,  when  the  time  came, 
to  include  the  whole  state. 

For  it  was  prior  to  1933,  when  the  SS  was  still  relatively 

obscure,  that  one  of  the  most  important,  and  ultimately  most 

powerful,  branches  of  the  SS  was  formed.  This  was  the 

Sicherheit sdienst  (SD)  or  Security  Service.  The  man 

responsible  for  its  creation  was  Reinhard  Heydrich,  a  renegade 

naval  intelligence  officer,  and  one  of  the  most  feared  and 

24 

enigmatic  figures  of  Nazi  Germany.  The  SD  was  first  called 
"  Ic-Service"  and  had  functioned  haphazardly  since  about  1925. 
When  the  SA  and  SS  were  banned  by  Groener  in  1932,  the  term 
SD,  which  was  introduced  in  1931,  was  changed  to  "Pi-Service" 
(Press  and  Information  Service)  in  order  to  permit  its 
continued  operation.  The  SD  was  a  spy  organization  ostensibly 
formed  to  look  after  security  matters  of  the  SS,  but,  in  fact, 
most  of  its  activity  was  to  collect  dossiers  on  Party  members 
whom  Hitler  or  Himmler  had  the  least  reason  to  suspect.  After 
the  Nazis  gained  power  the  SD  merged  with  the  state  police  to 
become  the  most  powerful  and  feared  police  organization  ever 
put  together.  At  one  time  or  another  almost  every  top  Nazi 
or  government  official  believed  Heydrich  planned  to  kill  him: 


24.  For  Heydrich' s  character  see  below,  p.  121. 
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" Since  the  war  it  is  as  important  in  Germany  to  show  that  one's 

name  was  on  Heydrich's  list  as  it  is  to  show  that  one  belonged 

25 

to  the  Resistance  movement." 

The  SS  played  no  part  whatever,  as  distinct  from  the  SA, 
in  the  complex  intrigue  that  brought  Hitler  to  power.  Himmler's 
immediate  reward  was  the  minor  position  of  Police  President  of 
Munich,  but  by  1  April  he  had  become  the  leader  of  the  Bavarian 
political  police.  He  and  Heydrich  quickly  set  to  work  and  by 
January  1934  they  had  gained  control  of  the  political  police 
of  all  the  Lender  except  Prussia.  Himmler's  tactics  were  to 
infiltrate  SD  men  into  the  Lender  police  offices,  a  task  made 
easier  by  almost  simultaneous  seizure  of  the  reigns  of  civil 
government  by  Party  and  SA  men.  An  important  aspect  of  this 
process  was  the  separation  of  the  police  administration  from  the 
normal  Lender  civil  administration,  thus  concentrating  police 
power  in  the  hands  of  Himmler  and  Heydrich.  By  so  doing  they 
thwarted  R6hm ' s  rather  sporadic  efforts  to  obtain  police 
power  for  the  SA. 


25.  Reitlinger,  The  SS,  33.  On  the  origins  of  the  SD,  see: 

d'Alquen,  Die  SS,  21-23;  Buchheim,  "Die  SS  in  der  Verfas- 
sung. . ,  130;  Shirer ,  The  Rise  and  Fall,  273,  says  the 
SD  was  formed  in  1932  by  Himmler  and  later  given  to  Heydrich. 
Reitlinger,  The  SS,  37,  agrees  that  the  date  was  1931  and 
asserts  that  Heydrich  persuaded  Himmler  to  reorganize  the 
" Ic-Service . "  Schellenber g,  Memoir s ,  30,  says  that  Himmler 
ordered  Heydrich  to  draft  a  plan  for  the  SD  "in  order  to  try 
him  out."  The  date  was  definitely  1931  and  it  would  appear 
that  one  was  as  closely  involved  as  the  other,  although 
Heydrich  quickly  took  it  over. 
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In  Prussia,  Gdring  did  essentially  the  same  thing  as 

Himmler  and  Heydrich,  furbishing  the  old  Prussian  political 

police  into  the  new  Gestapo  (Secret  State  Police) .  Without 

much  initial  success,  Himmler  tried  to  gain  control  of  the 

Gestapo .  It  was  not  until  Gbring  became  aware  of  the  growing 

power  of  Rbhm  (he  was  made  a  Reichsminister  in  December  1933) 

that  he  realized  Himmler  might  be  a  useful  ally  in  any  future 

power  struggle.  He  appointed  Himmler  as  his  deputy  in  the 

Gestapo  in  April  1934,  and  by  so  doing  all  but  signed  over  the 

Prussian  police  to  the  SS.  The  G&r ing-Himmler  alliance,  which 

played  such  a  prominent  part  in  the  purge  of  the  SA,  was  forged 

Indeed,  it  was  to  form  a  keystone  of  Nazi  Power  until  Gdring 

26 

was  no  longer  needed  by  Himmler  and  the  axis  was  dissolved. 

Himmler's  appointment  as  Gbring's  deputy  in  the  Gestapo  had 

nothing  officially  to  do  with  his  position  as  Reichsfhhr er-SS , 

a  post  still  subordinate  to  Rbhm.  It  was  more  due  to  the  fact 

that  Himmler  controlled  the  political  police  of  all  the  other 

2  7 

German  Lender . 

The  position  of  the  SS  in  the  30  June  purge  is  clear. 

So  long  as  Rtthm  was  his  nominal  superior  Himmler  could  never 

26.  Koehl,  RKFDV,  21. 

27.  The  above  is  based  on:  Buchheim,  "Die  SS  in  der  Verfassung 
132-34;  IMT,  Doc.,  1852-PS,  extracts  from  Werner  Best,  Die 
Deutsche  Polizei  (Darmstadt,  1940) .  For  the  intrigue 
between  Gttring,  R6hm,  Himmler  and  associates,  see:  Reit- 
linger,  The  SS ,  43-53;  and  Edward  Crankshaw,  Gestapo 

(New  York,  1959),  25-48. 
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have  a  completely  free  hand.  He  wished  to  destroy  the  SA 

both  as  a  political  force  within  the  Party,  and  as  a  threat 

to  his  ideas  about  the  future  of  the  SS.  In  respect  to  the 

SS  vis^-a-vis  the  Army,  Himmler's  ideas  were  not  appreciably 

different  from  those  of  Rbhm.  Allied  with  Gbring,  who,  in 

addition  to  disliking  Rbhm  personally,  thought  of  himself  as 

'one  of  them'  [the  Army]  ,  they  were  able  to  convince  Hitler 

that  the  SS  should  be  entrusted  with  the  task  of  breaking  the 
2  8 

SA.  The  Army  was  only  too  happy  with  this  solution.  Relieved 

that  they  had  not  been  implicated  in  the  bloody  event,  they 

did  not  notice  -  or  chose  to  ignore  -,  that  the  SS  had  taken 

over  where  the  SA  had  been  forced  to  leave  off.  The  Army 

scorned  the  "asphalt  soldiers"  of  the  SS,  but  little  did 

they  suspect  that  Heinrich  Himmler  and  his  asphalt  soldiers 

29 

would  one  day  challenge  their  military  superiority. 

That  the  SS  and  not  the  Army  emerged  most  powerful  from 
the  31  June  purge  is  undeniable:  "...the  brutality  and 
corruption  of  the  SA  had  been  replaced  by  the  brutality  and 

O  0 

corruption  of  the  SS  and  Gestapo .  Three  weeks  after  the 

event,  on  20  July,  Hitler  declared  the  SS  a  wholly  independent 
organization  of  the  Party.  He  praised  the  "great  services" 

31 

of  the  SS,  with  special  reference  to  the  events  of  30  June. 

28.  IMT,  Doc . ,  2950-PS,  affidavit  of  Frick. 

29.  Wheeler-Bennett ,  Nemesis ,  341;  see  also,  Shirer,  The 
Rise  and  Fall,  213-26. 

30.  Wheeler-Bennett,  Nemesis ,  326. 

31.  IMT ,  Doc.,  1857-PS .  It  was  exactly  ten  years  later  that 
Himmler  was  paid  in  full  for  these  great  services. 
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Although  it  comprised  only  about  60,000  men  at  this  time, 
the  SS  units  that  later  became  so  powerful  were  already 
past  the  embryonic  stage.  The  SD,  as  we  have  seen,  had 
insinuated  itself  into  the  most  important  police  positions 
in  the  state.  The  formation  of  what  was  later  called  the 
SS-Ver f hgungstr uppe  (special  action  troop)  took  place  on 
17  March  1933  when  Hitler  formed  a  group  of  about  120  reliable 
SS  men  under  the  command  of  Sepp  Dietrich.  On  9  November  1933 
this  troop  was  given  the  name  Leibstandar te  Adolf  Hitler 
(Adolf  Hitler  Bodyguard) .  It  was  the  first  of  a  number  of 
similar  groups  that  formed  the  basis  of  the  Waf f en-SS  (armed 


II .  Character  of  the  SS  Leaders 

With  the  destruction  of  the  SA,  the  SS  became  the  most 


32.  Wheeler -Bennett ,  Nemesis ,  341,  argues  that  because  the 

Army  were  not  prepared  to  take  internal  action  of  the  sort 
provided  by  the  SS  during  the  Rbhm  purge,  Himmler  con¬ 
vinced  Hitler  of  the  need  for  'special  action  troops.' 
This,  he  says,  was  the  origin  of  the  Ver fhgungstr uppe . 
Although  the  name  did  not  become  official  until  later, 
these  troops  were  established  prior  to  the  purge.  See: 
Buchheim,  "Die  SS  in  der  Verfassung, "  130,  140;  and 
d'Alquen,  Die  SS,  14-15,  19-20;  also  see  below , 134 -37 . 
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powerful  organization  of  the  Nazi  Party.  With  the  exception 
of  the  Army,  it  was  the  most  powerful  in  Germany.  As  the 
guardian  of  internal  security,  its  powers  were  wide  and 
catholic,  and  Himmler  worked  doggedly  to  make  them  more  so. 

It  was  now  the  Reichsfhhrer-SS  who  appeared  in  the  front 
row  of  Nazi  V.I.P.  platforms,  and  he  became  a  national  figure 
almost  overnight.  But  the  public  knew  very  little  about 
Heinrich  Himmler,  and  even  less  about  his  lieutenants.  For, 
by  1934  many  of  the  men  who  were  later  to  direct  the  most 
notorious  sections  of  the  SS  were  already  members. 

Although  it  is  almost  impossible  to  fit  men  under  a 

3  3 

specific  label  it  must  be  attempted.  Modern  psychology  has 
complicated,  rather  than  simplified  the  problem.  And  no 
group  of  men  has  been  so  closely  examined  by  psychologists 
as  the  high-ranking  Nazis  who  survived  the  war,  particularly 
the  SS  men.  Because  we  now  know  so  much  about  the  'inner 
nature'  of  these  men  we  are  no  longer  able  to  dismiss  them 
as  demented  and  murderous  fanatics,  which  most  of  them  no 
doubt  were.  Since  they  'thought'  they  were  innocent,  and 
'only  did  their  duty, '  psychologists  and  historians  have 
exhaustively  examined  them  in  an  effort  to  determine  what 
kind  of  mentality  and  environment  it  was  that  made  seemingly 
normal,  and,  in  most  cases,  intelligent,  men  act  the  way  the 
SS  leaders  acted.  No  adequate  explanation, to  my  satisfaction 


33.  As,  for  example,  was  attempted  above,,  l06ff. 
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at  least,  has  resulted.^ 

I  have  chosen  four  men, more  or  less  arbitrarily,  to 
illustrate  the  problems  inherent  in  any  attempt  to  explain 
the  conduct  of  SS  leaders  in  context  with  their  personalities 
and  environment.  These  four  examples  also  emphasize  the 
difficulty  of  classifying  the  SS  leaders  any  further  than 
by  the  most  elementary  criteria.  The  choice  of  Himmler  is 
obvious.  Heydrich  was  chosen  because  he  was  so  different 
from  Himmler,  and  many  thought  him  the  power  behind  the  SS. 

I  chose  Ohlendorf  because  he,  unlike  Himmler  and  Heydrich, 
actually  participated  in  mass  extermination.  He  led  one  of 
the  infamous  Einsatzgruppen  (action  groups)  that  operated 
behind  the  lines  in  Russia.  The  final  choice,  Werner  Lorenz, 
was  the  head  of  Volksdeutsche  Mittelstelle  (VoMi)  or  Ethnic 
German  Liaison  Office,  the  agency  in  charge  of  the  welfare 
of  racial  Germans  throughout  the  world. 

Heinrich  Himmler  was  born  on  7  October  1900  in  Munich. 
His  Roman  Catholic  upbringing  was  augmented  by  good  education 


34.  Robert  L.  Koehl ,  an  American  historian,  and  Francois 
Bayle,  a  French  psychiatrist  are  two  of  the  leaders 
in  the  field,  and  much  of  the  following  is  based  on 
their  research.  See  also:  G.  M.  Gilbert,  The  Psychology 
of  Dictatorship  (New  York,  1950) .  Although  Gilbert 
does  not  deal  specifically  with  SS  leaders  (Rudolf 
Hoss  is  the  only  SS  man  he  discusses)  his  general 
comments  are  valuable. 
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in  the  tradition  of  his  bourgeois  parents.  Himmler  enlisted 
in  the  German  Army  in  1917,  but  there  is  little  to  suggest 
that  he  saw  any  action  whatever.  After  the  war  he  enrolled 
in  a  Munich  agricultural  college  and  in  1922  received  his 
diploma  and  got  a  job  as  a  fertilizer  salesman.  As  was  not 
uncommon  in  Munich  in  those  days,  Himmler  became  involved 
in  countless  discussions  about  the  War  and  Germany's  future. 

As  was  also  not  uncommon,  he  joined  one  of  the  Free  Corps  - 
and  there  is  evidence  to  suggest  that  he  took  part  in  the 

Beer  Hall  Putsch .  He  was  not  noticed  by  any  of  the  protagonists, 

,  35 

however . 

In  1924  Himmler  lost  his  job  and  after  a  year  of  loafing 

he  was  engaged  by  Gregor  Strasser  as  a  secretary.  This  was 

3  0 

his  first  real  connection  with  National  Socialism.  He 
worked  quietly  and  uncritically  in  his  new  administrative 
position,  and  often  was  the  only  link  between  the  Party  and 
isolated  members.  From  1925  to  1929  Himmler  was  little  more 
than  a  filing  clerk  for  the  Party.  Characteristic  of  Himmler ' s 


35.  Frischauer,  Himmler ,  21. 

36.  Bullock,  Hitler ,  87,  says  that  Himmler  and  Strasser  led 
the  Landshut  detachment  of  the  SA  to  Munich  for  Hitler ' s 
planned  rally  of  1  May  1923.  In  view  of  Himmler's  insigni¬ 
ficant  role  in  the  Putsch,  Bullock's  statement  would  seem 
inconsistant  with  the  facts.  Bullock  does  not  supply 

his  source  of  information.  Frischauer,  Himmler ,  23, 
asserts  that  Himmler  first  met  Strasser  in  1925.  There 
is  still  a  need  for  a  definitive  biography  of  Himmler. 
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" nebulous  insignificance,"  no  definite  date  is  known  when 

he  first  made  personal  contact  with  Hitler: 

Imperceptibly  he  grew  into  the  group  of  Nazi 
leaders  who  at  first  disregarded  him,  later 
accepted  him  as  someone  to  whose  presence  they 
had  become  accustomed. . .Himmler  was  around  -  that 
was  all. 37 

Although  Heinrich  Himmler's  career  was  rescued  from 
obscurity  with  his  appointment  as  Reichsfhhr er-SS  in  January 
1929,  little  was  known  of  his  personality  until  after  the  war, 
and  today  the  man  is  still  an  enigma.  Himmler  once  told  his 
private  doctor  and  confessor,  Felix  Kersten,  that  "the  Fhhrer 
must  have  at  least  one  man  on  whom  he  can  implicitly  rely,  and 

OO 

I  want  to  be  that  man."  This  is  perhaps  the  key  to  under¬ 
standing  Himmler  -  unquestioned  obedience.  He  was  also  an 
inveterate  rationalizer  -  the  man  who  engineered  the  death 

of  millions  shirked  violence  and  killing  was  "foreign  to  his 
39 

nature."  This  contradiction  in  his  actions  Himmler 

rationalized  by  explaining  all  his  activities  within  the 

scope  of  Hitler's  orders  and  the  positive  result  they  would 
40 

yield.  Phrases  like  'the  preservation  of  the  German  race 


37.  Frischauer,  Himmler ,  24.  But  Frischauer  states  that  in 
1926,  after  the  SS  was  given  the  Blutf ahne ,  Hitler  made 
Himmler  deputy  leader  of  the  SS.  This  fact  is  absent 
from  d'Alquen,  Die  SS,  who  certainly  would  have  mentioned 
it;  and  Himmler  who  was  no  amateur  at  reminiscent  boast¬ 
ing  continually  refers  to  1929  as  his  first  association 
with  the  SS.  Where  Frischauer  got  this  information  I 

do  not  know. 

38.  The  Kersten  Memoirs  (New  York,  1957),  302. 

39.  Kersten,  Memoir s ,  306. 

40.  Bayle,  Psychologie  et  Ethique ,  500-02. 


V 

.  il  . 

V 


-120- 


justifies  cruelty1  were  often  heard  from  Himmler. 

All  who  worked  with  him  described  him  as  an  inefficient 
Reichsfhhrer-SS .  Himmler ' s  main  problem  was  that  he  was 
unable  to  apply  his  mystical  ideas  to  the  practical  require¬ 
ments  of  a  huge  bureaucracy.  When  he  tried,  chaos  resulted. 

His  secretary,  Rudolf  Brandt,  explained  that  Himmler  always 
had  "comprehensive  ideas  and  plans  for  the  future.  But  the 

really  decisive  question  is  how  we  are  going  to  get  through 

41 

the  next  year."  Ohlendorf  said  that  the  confusion  and 

contradiction  caused  by  many  of  Himmler's  orders  resulted  from 

his  always  appointing  an  individual  for  a  specific  task, 

instead  of  assigning  it  to  an  agency  which  already  existed 

4? 

for  that  purpose.  This  trait  in  Himmler  can  be  seen  on  a 
larger  scale  in  the  SS  bureaucracy,  and  is  of  paramount 
importance  to  an  understanding  of  the  machine  Himmler  controlled! 

Himmler  was  primarily  an  idealist.  Since  idealism  and 
administration  rarely  mix  well,  Himmler  was  a  poor  administra¬ 
tor,  and  incapable  of  running  the  SS .  Indeed,  his  inefficiency 
probably  made  the  SS  the  cumbersome  organization  it  was. 

Himmler  had 

...neither  the  time,  nor  the  ability,  nor  the  know¬ 
ledge  required  to  supervise  and  control  all  the  tasks 

41.  Kersten,  Memoir s ,  305. 

42.  Ibid. ,  216.  Oswald  Pohl  said  that  he  had  never  seen  two 
heads  of  main  departments  in  Himmler ' s  office  at  the  same 
time,  and  when  he  suggested  that  a  representative  of  each 
office  be  included  on  Himmler's  staff,  Himmler  replied, 

"I  think  we  will  leave  it  as  it  is.  Let  each  one  work  on 
his  own  and  no  groups  can  then  be  formed." (quoted  in: 
Reitlinger,  The  SS,  219-20)  . 
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assigned  to  him.  So  numbers  of  independent  and 
divided  authorities  come  into  being.  The  govern¬ 
ment's  dictatorial  powers  quite  lose  their  value.  J 

If  Himmler  was  not  the  efficient  and  ruthless  bureau¬ 
crat,  Heydrich  was.  He  was  not  hindered  by  Himmler's  silly 
mystical  ideas  -  although  he  paid  lip  service  to  them  -,  and 
was  able  to  concentrate  all  his  scheming  energy  on  the 
organizational  and  administrative  problems  of  the  SS  and  the 
SD.  Heydrich  was  Himmler's  executive  officer  and  the  de  facto 
head  of  the  SS  bureaucracy,  a  position  that  offered  great 
power,  power  which  Heydrich  exploited  to  the  full. 

Reinhard  Heydrich  was  born  in  1904,  the  son  of  a  music 
teacher  from  Halle.  He  was  given  a  good  education  and  was 
exposed  to  all  the  cultural  refinements  his  intellectual 
parents  could  offer.  Heydrich  joined  the  Navy  after  World 
War  I  and  worked  as  an  intelligence  officer  under  Canaris, 
later  his  bitter  rival.  He  abruptly  quit  in  1931  and  joined 

the  SS  on  the  personal  invitation  of  Himmler.  Thus  began 

44 

Heydrich' s  career  as  policeman  par  excellence. 

Heydrich  immediately  began  to  streamline  the  disorganized 
SS  bureaucracy.  He  furbished  the  old  "Press  and  Information 
Service"  of  the  SS  which  he  renamed  the  SD  ( Sicherheit sdiensc  - 


43.  Kersten,  Memoir s ,  217.  Comment  of  Ohlendorf. 

44.  Rumor  had  it  that  Admiral  Raeder  forced  Heydrich  to  resign 
his  commission  because  he  refused  to  marry  the  daughter 

of  a  naval  architect  whom  he  had  compromised.  Willi 
Hoettl,  The  Secret  Front  (New  York,  1954),  20-21. 
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Security  Service) .  His  creation  was  "ingeniously  designed 
to  duplicate  the  machinery  of  state  and  government  in  such 
a  way  as  to  enable  the  SS  leadership  to  take  over  these 
functions  at  a  moment's  notice."  Heydrich  was  obsessed 
with  a  cold,  predatory  ambition,  and  all  who  worked  with  him 
felt  that  he  would  one  day  have  controlled  the  SS.  There  is,, 
therefore,,  a  good  reason  to  believe  that  when  he  was  assassinated 
in  Czechoslovakia  in  May  1942,  Himmler  was  not  disconcerted.^^ 

The  judgment  read  against  Otto  Ohlendorf  at  the 
"Einsatzgruppen  Trials"  at  Nuremberg  in  the  spring  of  1948 
said  there  was  not  one,  but  two  Ohlendorf s  who  emerged 
during  the  course  of  the  Trial.  There  was  Ohlendorf  the 
student,  the  administrator,  the  analyst  and  the  humanist. 

This  was  the  Ohlendorf  who  was  happily  married  with  children; 
who  opposed  the  dictatorial  tendencies  in  German  cultural 
life;  and  who  defended  the  middle  classes  as  the  bulwark 
against  fascism.  He  did  not  believe  that  races  were  super¬ 
ior  or  inferior ,  but  only  different.  The  other  Ohlendorf 

was  the  SS-General  who  directed  the  extermination  activities 

_  .  .  47 

of  Emsatzgruppe  D  in  Russia. 

Like  Himmler  and  Heydrich,  Ohlendorf' s  childhood  and 
adolescence  were  perfectly  normal.  At  University  he  became 
disillusioned,  and,  as  much  out  of  restlessness  as  genuine 


45.  Frischauer,  Himmler ,  39. 

46.  See  Schelienberg,  Memoirs ,  31  and  Hoettl,  The  Secret 
Front ,  passim. 

47.  Bayle,  Psychologie  et  Ethigue,  75-78. 
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discontent,  he  joined  the  Nazi  Party  and  the  SA  in  1925. 

A  o 

He  joined  the  SS  in  1926.  Wholly  under  the  influence  of 

the  charismatic  Ftfhrer  Ohlendorf  switched  to  the  SD  in  1936, 

and  ended  up  in  Amt  III  (Internal  Security) ,  of  which  he  later 

became  head.  His  post  as  commandant  of  Einsatzgruppe  D  from 

June  1941  to  June  1942  had  nothing  to  do  with  his  being  head 

49 

of  Amt  III  of  the  SD  in  Berlin.  On  the  stand  at  Nuremberg 

Ohlendorf  stated  that  his  group  killed  90,000  people.  The 

three  other  Einsatzgruppen,  which  claimed  more  deaths, 

exaggerated  their  reports,  he  said.  And  there  was  a  hint 

50 

of  competition  in  the  way  he  said  it.  So  far  as  killing 

children  was  concerned,  Ohlendorf  said  that  children  would, 

of  course,  grow  up;  and  besides,  it  was  a  bad  security 

risk  to  leave  children  of  murdered  parents  free  to  seek 
51 

revenge . 

Werner  Lorenz  was  of  a  different  generation  than 
Ohlendorf  and  Heydrich,  and  perhaps  also  Himmler.  He  was 


48.  IMT,  Proc. ,  IV,  311-12. 

49.  Ibid.,  328.  Testimony  of  Ohlendorf.  Ohlendorf  believed 
that  he  was  detached  from  his  Berlin  post  and  sent  to 
Russia  because  Himmler  hated  the  frankness  of  his 
intelligence  reports  and  wanted  to  get  rid  of  him. 

See:  Kersten,  Memoir s ,  216ff.  for  Himmler's  opinion  of 
Ohlendorf,  which  was  not  favorable.  Reitlinger  asserts 
that  Himmler  actually  had  Ohlendorf  dismissed  in  1940 
but  Heydrich  reinstated  him  to  oppose  Himmler.  The  SS, 
181-82. 

Ibid.,  319. 

Bayle,  Psychologie  et  Ethigue,  470. 
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51. 
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one  of  the  few  top  SS  men  to  have  been  through  the  War 
[staff  officerj  ,  and  because  of  this  and  his  Pomeranian 
background,  he  was  strongly  influenced  by  the  ideals  of 
Junkerdom.  He  was  rather  simple  and  unoriginal,  but 
energetic  and  enthusiastic  enough  to  succeed  in  an  organi¬ 
zation  that  never  required  more  than  mediocrity.  After  the 
war  he  leased  land  from  the  state  of  Danzig  and  did  a  fairly 
profitable  business  from  sheep,  grain  and  a  distillery.  Lorenz 
joined  the  Nazi  Party  and  the  SS  simultaneously  in  December 
1930  after  making  Himmler's  acquaintance  at  a  Party  rally. 

He  was  really  more  of  a  Nationalist,  than  a  Nazi,  but  Nazism 
seemed  to  him  to  express  his  nationalist  views. 

Himmler  recruited  Lorenz  to  help  him  organize  an 
SS-Abschnitt  (District)  in  the  Danzig-West  Prussia  area.  In 
July  1933  Lorenz  was  made  regional  chief  of  the  SS .  He 
proved  competent,  so  Himmler  transferred  him  to  'red'  Hamburg 
as  SS  chief  where  he  remained  until  1936.  In  January  1937 
Himmler  appointed  Lorenz  head  of  VoMi  (Volksdeutsche  Mittle- 
stelle  -  Ethnic  German  Liaison  Office) .  VoMi  was  responsible 
for  the  'welfare'  of  ethnic  Germans  throughout  the  world, 
and  when  the  war  started  it  was  charged  with  the  evacuation 
of  Germans  from  the  conquered  territories  for  ultimate  re¬ 
settlement  in  the  Reich.  (See  below) 

The  cursory  examination  of  these  four  men  does  not  permit 
generalizations  about  the  SS  leadership  as  a  whole  -  indeed, 
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these  four  examples  would  tend  to  weaken  any  generalization. 
Himmler  was  undeniably  a  morally  deranged  fanatic.  Heydrich 
was  little  more  than  a  cunning  opportunist,  to  whom  Nazism 
was  neither  here  nor  there,  and  the  SS  only  a  convenient 
vehicle  to  power.  Ohlendorf  resembled  Himmler,  but  as 
he  was  more  intelligent  to  begin  with,  his  moral  decline 
was  greater.  Lorenz  wanted  to  restore  German  greatness; 
the  SS  seemed  the  best  way  to  do  so. 

Yet  there  are  certain  features  common  to  all  these  men. 
None  of  them  thought  his  conduct  improper,  and  'doing  one's 
duty'  came  above  all  else.  With  the  exception  of  Heydrich 
their  motives  were  unselfish  and  they  sincerely  thought 
of  themselves  as  executors  of  a  divine  will.  Whenever  a 
flicker  of  guilt  overcame  them,  they  fell  back  on  the 
'greater  issue'  at  stake  and  mentally  humbled  themselves 
before  their  charismatic  Fhhr er .  Francois  Bayle  says  the 
SS  cannot  be  explained  by  the  material  distress  of  Germany 
after  the  war,  but  by  the  moral.  Although  these  men  cor¬ 
roborate  this  assertion,  the  inexplicable  thing  to  me  is 
that  they  were  all  normal  human  beings  until  they  came  under 
the  influence  of  Hitler . 

The  SS  leaders  discussed  here  possessed  moral  standards 
of  judgment,  but  they  never  used  them.  Instead  they  were 
prostituted  to  the  level  of  Nazi  validity.  The  fact  that 
this  new  standard  replaced  anything  they  might  earlier  have 
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had  can  only  be  explained  by  the  charismatic  force  of  Hitler 
Further,  the  influence  of  the  SS  bureaucracy  cannot  be  over¬ 
looked.  Once  a  man  is  a  part  of  an  organization,  it  require 
more  of  a  decision  to  leave  it  than  it  does  to  enter  it. 
Besides,  they  believed  they  were  doing  ordinary,  every-day 
jobs  that  had  to  be  done.  It  was  unimaginable  to  them  to 
think  of  breaking  the  precision,  continuity,  and  secrecy  of 
the  bureaucracy.  That  the  SS  was  able  to  maintain  this  hold 
on  them  depended  on  the  latent  threat  of  terror  and  the  anti 

individualist  bureaucratic  psychology,  magnified  in  a  totali 

52 

tarian  situation.  These  men  were  not  stupid  men.  Their 
intelligence  was  replaced,  however,  by  an  uncompromising 
belief  in  a  fraudulent  ideology.  They  became  too  deeply 
entrenched  to  withdraw,  but  when  the  ideology  was  destroyed, 
Ohlendorf  and  Lorenz  returned  to  their  pre-SS  existence  as 
normal,  intelligent  people.  I  cannot  explain  the  reasons 
for  the  interim. 

Robert  Koehl  has  called  many  of  the  SS  leaders  'social 
engineers, '  -  men  who  endeavored  to  scientifically  recon¬ 
struct  society.  The  SS  '  social  engineer,'  he  continues, 
was  much  like  the  rabid  Communist.  He  rarely  participated 
in  violence  and  exhibited  the  same  coldness  towards  'victims 


52  . 


See  e.g.  Friedrich  and  Brzezmski,  Totalitarian 
Dictatorship ,  177-78  and  185-86. 
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of  the  stream  of  history. 1  He  doubted  the  effectiveness  of 
individual  activity  and  yearned  for  disciplined  group  effort. 
Koehl  warns  that  this  phenomenon  might  perhaps  be  a  normal 
result  of  the  modern  predilection  for  conformity.  Conformity 
was  one  of  the  great  features  of  Nazism,  and  the  SS  was  the 
appointed  agency  to  see  that  everything  did  conform.  The 
SS  leaders  thus  could  commit  violence  in  the  name  of 
conformity. 


Ill .  The  SS  Bureaucracy 

The  end  of  the  Nazi  revolution  in  June  1934  was  not 
the  end  of  what  Himmler  called  the  "noiseless  revolution 
within  the  SS."  A  silent  struggle  for  power  had  been  in 
progress  for  about  a  year;  many  people  had  joined  the  SS 
immediately  after  the  Macht hber nahme  with  a  view  to  toning 
down  the  radicalism  of  Nazism  and  replacing  it  with  their 
conservative  ideology.  Members  of  the  aristocracy  were  among 
the  proponents  of  this  idea,  and  they  thought  the  SS  the 
best  vehicle  through  which  their  goal  could  be  achieved. 


53. 


Koehl,  "Toward  an  SS  Typology,"  passim. 
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Himmler  saw  through  their  scheme,  however,  and  effectively 
frustrated  their  plans  to  weaken  the  SS. 

Unlike  those  discussed  earlier,  these  men  were  primarily 
out  for  influence  within  the  SS,  as  opposed  simply  to  in¬ 
fluence  in  Germany.  Himmler  offered  them  instead  a  career. 
The  uniform  of  an  SS  leader  made  them  forget  their  original 
purpose  and  the  sweet  taste  of  success  guaranteed  they  would 
not  want  to  remember.  They  did  not  de-Nazify  the  SS,  the 

SS  coordinated  them.  By  1935  they  had  become  a  part  of 

54 

the  anonymity  of  the  SS  bureaucracy.  Under  the  best  of 
circumstances,  and  without  any  conscious  effort  on  the  part 
of  the  organization,  the  will  of  the  individual  is  almost 
always  lost  to  the  higher  will  of  the  bureaucracy.  It  is 
not  surprising,  therefore,  that  the  SS,  under  the  aegis  of 
Himmler,  had  little  difficulty  in  mesmerizing  the  minds 
of  the  SS  members  so  as  to  preclude  anything  but  devoted 
subservience  to  an  ideology  which  many  considered  ephemeral. 

The  branch  of  the  SS  that  received  the  great  majority 
of  recruits  from  1935  to  1939  was  the  Allgemeine-SS  (General 
SS)  -  "the  mother  of  all  the  other  SS  formations.  The 

Allgemeine-SS  was  never  more  than  a  voluntary,  part-time 
organization.  Members  joined  much  as  one  joined  a  reserve 
unit  of  the  army,  turning  out  evenings  and  weekends  for 

54.  E.  Neushss-Hunkel ,  Die  SS  (Hannover  and  Frankfurt/M, 
1956),  15-16.  Out  of  648  leaders,  58  were  from  the 
nobility . 

d'Alquen,  Die  SS,  15. 
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training  and  instruction.  The  only  professionals  were  a 

small  group  of  leaders  in  the  central  offices  and  the 

districts.  The  General  SS  was  organized  geographically 

into  Ober abschnitte  (District  Headquarters) ,  of  which,  in 

1935  there  were  ten,  and  in  1939,  fourteen.  The  Oberab- 

schnitte  corresponded  exactly  to  the  Wehrkreise  (Military 

56 

Districts)  of  the  Wehrmacht .  Like  the  SA,  the  Allgemeine- 
SS  was  subdivided  into  military  units.  Below  the  Ober ab¬ 
schnitte  were  Abschnitte  (sub-districts) ,  followed  by 

57 

Standarte  (regiments) ,  and  so  on,  down  to  company.  In 
1939  there  were  104  regiments,  each  comprising  about  1600 
men.  The  complement  of  men  in  a  district  headquarters  was 
a  self-contained  unit,  reproducing  in  miniature  the  functions 
of  the  SS  Head  Office  in  Berlin.  But  they  had  no  control 
over  policy;  all  orders  came  from  the  Head  Office. 

The  structure  of  the  SS  Head  Office  changed  considerably 
from  1935  to  1943  as  the  SS  encompassed  more  territory  and 
assumed  more  responsibilities.  The  intricacies  of  the 
manoeuvring  that  preceded  the  final  structure  of  1941  are 
too  tedious  to  examine  in  detail.  Administrative  activity 
during  these  years  was  primarily  aggrandizement  and  consol¬ 
idation;  hence  the  changes  were  more  quantitative  than 


56.  Neusilss-Hunkel ,  Die  SS,  24-25;  35.  When  the  SS  moved 
east  in  1939  the  number  of  Ober abschnitte  was  increased 
to  18  to  administer  increased  recruiting  in  the  occupied 
territories . 

57.  See  Chart  D  in  appendix. 
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qualitative.  For  purposes  of  discussion,  therefore,  the 
SS  bureaucracy  as  it  existed  in  the  Nazi  Organization  Book 
of  1943,  is  probably  the  best,  as  it  remained  in  this  form 
until  the  end  of  the  war. 

Of  the  twelve  departments  that  made  up  SS  Headquarters 
five  were  of  conspicuous  importance.  They  were:  The  Reich 
Security  Office  (Reichssicherheit shauptamt  -  RSHA) ;  The 
Reich  Commission  for  the  Strengthening  of  Germandom  (Reichs- 

58 

kommissariat  fhr  die  Festigung  deutschen  Volkstums  -  RKFDV) ; 
Ethnic  German  Liaison  Office  ( Volksdeut sche  Mittelstelle  - 
VoMi) ;  Race  and  Settlement  Office  (Rasse  -  und  Siedlungs- 
hauptamt  -  RuSHA) ;  The  Economic  and  Administration  Office 
(Hauptamt  Verwaltung  und  Wirtschaft  -  WVHA) .  The  duties 
of  these  offices  will  be  discussed  fully  below. 

With  only  one  or  two  exceptions  the  remaining  seven 
departments  were  of  minor  importance.  Certainly  they  could 
boast  of  specific  functions,  but  in  most  cases  these  functions 
were  duplicated  elsewhere  in  the  organization.  Duplication 
of  responsibility  was  always  one  of  Himmler's  prime  consi¬ 
derations,  and  where  there  existed  the  least  amount  of 
overlapping  there  existed  also  the  most  powerful  department. 
Duplication  was,  of  course,  not  peculiar  only  to  the  minor 
offices  -  the  activities  of  the  RKFDV,  VoMi  and  the  RuSHA 


58.  This  office  was  erroneously  included  as  a  part  of  the 
SS  bureaucracy.  See  below,  147ff. 
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were  perhaps  the  epitome  of  administrative  chaos.  Because 
of  this,  no  one  of  them  by  itself,  or  all  of  them  together 
could  approach  in  importance  the  Reich  Security  Office 
wherein  a  minimum  of  duplication  pertained.  The  Prosecution 
at  Nuremberg  persistently  argued  that  the  SS  was  an  integral 
organization.  Their  argument  could  not  be  more  corroborated 
than  by  the  fact  that  the  overlapping  of  functions  made  it, 
at  times,  almost  impossible  to  separate  the  different 
departments.  But  this  assertion  was  based  on  the  activities 
of  the  SS,  and  not  on  the  actual  administrative  structure. 

The  Personal  Staff  of  the  Reichsfhhrer-SS  (Per sdnlicher 
Stab  RFSS)  was,  in  theory  at  least,  a  liaison  office  for 
all  departments  of  SS  headquarters.  It  was  to  facilitate 
cooperation  between  the  Waf fen-SS  on  one  end,  and  the  Police 
on  the  other,  and  to  see  to  the  administration  of  Himmler's 
orders.  In  fact,  however,  the  Personal  Staff  received  tasks 
of  only  minor  importance.  Jobs  of  any  significance  were 
carried  out  after  direct  consultation  between  Himmler  him¬ 
self  and  the  subordinate  concerned.  The  SS  Head  Office 
( SS-Hauptamt )  was  a  misleading  title  for  the  "philosophical" 
and  "political"  leadership  department  of  the  SS.  This 
bureau  was  in  charge  of  the  education  and  training  of  all 
SS  men  and  police  (if  the  latter  were  not  already  included 
in  the  first  category) .  They  instilled  SS  ideology  into 
new  recruits,  and  were  particularly  interested  in  moulding 
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future  SS  leaders  out  of  the  amorphous  mass  they  had  access 
to  in  the  Eastern  Territories. 

The  Department  of  Regular  Police  (Das  Hauptamt 
Or dnungspolizei)  controlled  all  police  activity  that  was 
not  under  the  jurisdiction  of  the  Reich  Security  Office. 
Municipal  police,  water  front  police,  fire  police,  traffic 
police  -  all  police  functions  which  could  not  be  deemed 
political,  and  were,  as  a  result,  correspondingly  unimpor¬ 
tant,  came  under  the  command  of  the  chief  of  the  Regular 
Police.  In  practice  the  Regular  Police  officials  did  not 
have  a  completely  free  hand  in  the  operation  of  their 
department.  The  Higher  SS  and  Police  Leaders  (Hbhere  SS 
und  Polizei  Fhhrer  -  HSSPF)  often  interrupted  normal  command 
channels,  and  the  Gestapo  dictated  to  the  Regular  Police 
at  will. 59 

The  functions  of  the  Personnel  Department  ( SS-Person- 
alhauptamt )  are  self-evident.  It  was,  however,  concerned 
only  with  the  affairs  of  the  SS  leadership  corps;  those  of 
ordinary  men  came  under  the  SS -Hauptamt .  The  Legal  Depart¬ 
ment  of  the  SS  (Hauptamt  SS-Gericht)  administered  legal 
problems  internal  to  the  SS.  Matters  of  discipline,  pro¬ 
tection  of  an  SS  man's  honor,  and  control  of  special  SS 
criminal  courts  came  under  the  Legal  Department.  It  was 


59.  For  position  of  HSSPF,  see  below,  153ff. 
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the  only  legal  authority  to  which  the  SS  man  bore  respon¬ 
sibility,  as  he  was  outside  the  jurisdiction  of  ordinary 
civilian  courts. 

The  Office  of  General  Heissmeyer  ( Dienst stelle  SS- 
Obergruppenfhhrer  Heissmeyer)  might  be  called  the  SS 
ministry  of  education.  It  was  this  office  that  controlled 
the  National  Political  Education  Institutes  (National- 
politischen  Er ziehungsanstalten  -  Napola)  -  schools  that 
trained  young  men  in  spartan  fashion  with  a  view  to  pro¬ 
ducing  future  SS  and  Party  leaders.  Sons  of  wounded  and 
killed  soldiers  and  Party  members  were  given  special  con¬ 
sideration,  as  were  children  of  high  ranking  bureaucrats 
whose  work  kept  them  travelling,  thus  enabling  their  children 
to  complete  their  whole  education  at  one  of  Napola 1 s  resi¬ 
dential  schools.  The  curriculum  followed  that  of  the  old 
Prussian  military  establishments,  the  prime  purpose  being 
to  fill  the  youth  with  soldierly  attributes  like  physical 
courage,  bravery  and  a  sense  of  duty;  all  of  which,  when 
spiced  generously  with  Nazi  and  SS  ideology,  made  the 
graduate  a  prime  example  of  what  could  be  done  with  regi¬ 
mentation  and  Rassenpolitik .  By  1939  there  were  31  schools 
under  General  Heissmeyer,  three  of  which  were  for  women. ^ 


See:  Shirer,  The  Third  Reich,  255  and  William 
Ebenstein,  The  Nazi  State  (New  York,  1943)  ,  180-82. 
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The  Operational  Headquarters  of  the  SS  ( SS-Flfhrungs- 
hauptamt )  directly  commanded  the  SS  field  units  -  Allgemeine 
SS  and  Waf fen-SS .  Directives  originated  with  Himmler  (un¬ 
less  they  were  only  routine  matters) ,  were  passed  on  to 
the  Fhhrungshauptamt  and  from  there  dispatched  to  the 
Ober  abschnitt  sf  tfhrer  .  Further,  the  Operational  Headquarters 
administered  the  auxiliary  formations  of  the  SS  territorial 
units  -  medical  services,  supplies  and  equipment,  and  in¬ 
spectors  for  each  district.  The  Allgemeine-SS ,  essentially 
a  reserve  of  part  time  members,  gradually  lost  importance 
vis-a-vis  other  SS  units.  In  1939  the  majority  of  the 
Allgemeine-SS  entered  the  Wehrmacht ,  and  the  remainder 
acted  as  SS  reservists,  primarily  for  duties  as  concentration 
camp  guards.  The  Allgemeine-SS  could  not  withstand  the 
specialization  characteristic  of  bureaucratic  totalitarian¬ 
ism,  and,  like  the  SA  before  it,  gave  way  to  professionalism. 
The  SA  was  replaced  by  the  Allgemeine-SS ,  the  latter  by  the 
SD  and  Waf fen-SS . 

The  position  of  the  Waf fen-SS  in  Nazi  Germany  was 
equivocal.  It  performed  a  double  function  -  tactical 
affiliation  and  subordination  to  the  Wehrmacht  in  combat; 
and  responsibility  to  the  SS  Headquarters  for  all  other 
matters.  The  Waf fen-SS  will  be  discussed  in  more  detail 
below;  here,  however,  it  is  important  to  describe  its 
origins  as  they  explain  its  ambiguous  function.  Shortly 
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after  the  Nazi  power  take-over,  Hitler  created  small  groups 
of  so-called  "political  preparatory  squads"  (Politische 
Bereitschaf ten)  which  operated  through  the  territorial 
divisions  of  the  Allgemeine-SS .  From  1933  to  1936  the 
Bereitschaf ten  gradually  merged  and  formed  three  regiments  - 
"Adolf  Hitler,"  "Deutschland"  and  "Germania."  These  formations 
plus  several  technical  units  (signal,  engineering  corps  etc.) 

comprised  what  was  called  the  SS-Ver fhgungstr uppen  (SS 

61 

Emergency  Troops) . 

The  Death's  Head  Units  (Totenkopfverbcinde)  were  formed 
simultaneously  with  the  SS-Ver fhgungstruppe .  In  1933  they 
were  created  from  volunteers  of  the  Allgemeine-SS  for  the 
purpose  of  guarding  concentration  camps  as  the  SS  began  to 
usurp  this  responsibility  from  the  SA.  Theodor  Eicke,  one 
time  commandant  of  Dachau,  was  given  command  of  the  Death's 
Head  Units  in  1934,  and,  in  the  course  of  the  next  year, 
formed  the  disorganized  bands  into  five  batallions  ( Sturm- 
banne) .  By  April  1937  the  five  batallions  had  become  three 
regiments  ( Standar ten)  -  "Oberbayern"  (Dachau) ,  "Brandenburg" 
(Oranienbur g) ,  and  "Thuringen"  (Buchenwald-Weimar ) .  The 
term  of  service  in  one  of  the  Death's  Head  regiments  was 
twelve  years. 


61.  Hans-Gunther  Seraphim,  " SS-Ver fhgungstruppe  und 

Wehrmacht , "  Wehrwissenschaftliche  Rundschau,  5,  No.  3 
(1955),  571.  " 
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The  Ver fhgungstruppe  and  Totenkopfverbande  were 
"neither  a  part  of  the  Wehrmacht  nor  a  part  of  the  police." 

The  former  was  "a  standing  armed  unit  exclusively  at  Hitler's 
disposal,"  the  latter,  " a  standing  armed  unit  of  the  SS  to 
clear  up  special  tasks  of  a  police  nature.  I  [Hitler]  reserve 
the  right  to  assign  duties  from  time  to  time."^2  Although 
neither  organization  was  part  of  the  Wehrmacht,  cooperation 
with  the  army  was  close.  The  budget  of  the  two  groups 
came  from  the  Ministry  of  the  Interior  (not  from  SS  Head¬ 
quarters)  and  was  approved  in  consultation  with  the  High 
Command  of  the  Wehrmacht .  Personnel  and  equipment  necessary 
"above  the  peacetime  strength"  was  likewise  determined. 
Recruiting,  discipline  and  everyday  matters  were  left  to 

Himmler,  whose  orders  were  administered  through  the  Fhhrungs- 
63 

hauptamt .  Until  the  outbreak  of  war  the  Ver fhgungstruppen 

saw  only  scattered  action.  They  were  active  on  30  June  1934, 

but  at  that  time  they  were  still  an  ad  hoc  formation.  They 

marched  with  the  army  into  Austria  and  Sudetenland  in  1938 

64 

and  into  the  rest  of  Czechoslovakia  in  1939.  This  action 
was  under  the  command  of  the  Wehrmacht  and  it  provided 
valuable  experience  for  future  cottperation  when  peace  became 


62.  IMT ,  Doc.,  647-PS,  secret  decree  of  Hitler,  18  August 
1938. 

63 .  Ibid. 

64.  IMT,  Proc . ,  IV,  215;  Doc.,  2164-PS,  Excerpt  from 
National  Socialist  Yearbook,  1940. 
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65 

war  and  the  Ver fhgungstruppen  became  the  Waf f en-SS . 

At  the  same  time  as  he  aggrandized  the  power  of  the 
SS  in  a  pseudo  military  sphere,  Himmler,  assisted  by  the 
ubiquitous  Heydrich,  gradually  gained  control  of  the  whole 
police  and  security  network  of  Germany.  The  culmination 
of  this  activity  was  the  creation  of  the  Reich  Security 
Office  (RSHA)  on  27  September  1939.  The  RSHA  consolidated 
the  various  police  and  espionage  services  of  the  Party  and 
state  under  one  administrative  organization.  What  was  the 
function  of  the  Reich  Security  Office,  and  what  departments 
did  it  include? 

It  will  be  remembered  that  by  April  1934  Himmler  had 
obtained  control  of  the  political  police  of  all  the  German 
provinces  including  Prussia  where  he  had  been  appointed 
Gbring's  deputy  as  de  facto  chief  of  the  Gestapo .  Himmler 
lost  no  time  in  filling  the  offices  of  the  Gestapo  with  SS 
men,  and,  in  a  very  short  time,  a  virtual  identity  of  mem¬ 
bership  was  achieved.  The  competence  of  the  Gestapo  in¬ 
cluded  every  police  function  not  administered  by  the  Regular 
Police,  and  the  Criminal  Police  (Kr iminalpolizei  -  Kr ipo)  - 


65.  Alfred  Vagts,  " SS  in  Arms,"  Infantry  Journal,  52-3 

(May,  1943) ,  8-17,  presents  the  view  that  the  Waf f en-SS 
was  formed  so  that  the  Nazi  organizations  could  share 
in  the  glory  that  success  in  war  confers  on  fighting 
units.  He  mentions  the  fact  that  daily  military 
communiques  emphasize  SS  achievements  often  at  the 
expense  of  the  Wehrmacht  (p.  13) . 
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i.e.  anything  of  a  political  nature  like  treason,  sabotage, 

censorship,  prohibition  of  public  (and  private)  meetings, 

anything,  in  other  words,  that  threatened  the  state.  Yet 

in  1934  the  Gestapo  did  not  have  binding  legal  authority  over 

the  police  in  the  provinces.  The  political  police  of  the 

Lender ,  which  Himmler  had  separated  from  the  organizational 

connection  with  the  Lender  governments,  were  legally  indepen- 

66 

dent  authorities  under  the  direction  of  the  Gestapo .  On 

17  June  1936,  a  legal  basis  was  given  to  what  had  existed  in 

practice  for  over  two  years.  Himmler  was  appointed  Chief 

of  the  German  Police  "and  assigned  the  direction  and  conduct 

6  7 

of  all  police  affairs." 

In  his  new  position  Himmler  was  subordinated  "indivi¬ 
dually  and  directly  to  the  Reich  and  Prussian  Ministries 

68 

of  the  Interior."  Curiously  enough,  the  only  legal 

connection  between  the  SS  and  police  was  the  person  of 

Himmler.  In  theory  the  Gestapo  remained  an  "independent 

branch"  of  the  Ministry  of  Interior,  which,  for  example, 

69 

continued  to  supply  it  with  money.  In  practice,  however, 

66.  IMT ,  Doc.,  1680-PS,  444;  also  2113-PS.  A  decree  of  10 
February  1936  hinted  that  upon  a  decision  of  the  Gestapo 
chief  (who  was  still  Goring)  actual  unification  would 
take  place.  IMT,  Doc.,  2109-PS,  Art.  2,  No.  5. 

67.  Ibid,  2073-PS. 

68 .  Ibid . 

69.  Ibid,  2243-PS . 
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Himmler ' s  appointment  as  Police  Chief  meant  a  strict  and 
binding  union  of  the  SS  and  Police;  and  in  reality  denoted 
the  complete  independence  of  the  police  from  the  Interior 
Ministry.  As  Reichsfiihrer-SS ,  Himmler  was  directly  sub¬ 
ordinate  to  Hitler ,  the  supreme  1 Hoheitstrager 1 ,  in  the 
Third  Reich;  therefore  he  could  only  be  nominally  under  the 
Minister  of  Interior,,  Frick.  It  was  axiomatic  in  Nazi 
Germany  that  a  position  that  owed  its  importance  to  strict 
political^  viz.  Party  connections  (e.g.  Reichsfuhrer-SS) 
always  took  precedence  over  a  State  administrative  position 
(Minister  of  Interior) ,  which  the  Nazis  felt  still  smacked 
too  much  of  the  previous  regime  and  therefore  was  not  wholly 
to  be  trusted.  Thus  the  police  lost  their  connection  with 
a  State  organ  and  became  ajpart  of  the  SS .  This  fact  was 
borne  out  by  the  subsequent  history  of  the  police.  Years 
later  when  Frick  inquired  of  Hitler  as  to  his  competence 
with  respect  to  the  police;  Hitler  replied  that  he  was  to 
let  Himmler  have  a  free  hand.  The  disguise  was  finally 
removed  in  August  1943  when  Himmler  became  Minister  of  the 
Interior.  This  situation;  which  virtually  ignored  the 
administrative  machinery  of  the  State;  would  support  the 
view  that  Nazi  Germany  was  not  a  state  at  all;  but  a  gang. 


70. 


See:  Buchheim;  "Die  SS  in  der  Verfassung; "  135-37;  and 
Neususs-Hunkel;  Die  SS ,  40-41. 
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Himmler ' s  power  was  the  greater  because  he  was  closer  to  the 
leader  of  the  gang.^l 

Upon  his  appointment  Himmler  immediately  proceeded 
to  reorganize  the  entire  police  force.  From  the  diverse 
forces  of  the  Reich  he  formed  two  all-inclusive  police  groups  - 
the  Security  Police  ( Sicherheitspolizei  -  Sipo)  and  the 
Regular  Police  (Ordnungspolizei  -  Orpo) .  The  Security 
Police  included  the  Gestapo  and  Criminal  Police  (Kr ipo) 
and  were  put  under  Heydrich's  command.  The  Regular  Police 
comprised  the  Safety  Police  ( Schutzpolizei) ,  Rural  Police 
(Gendarmerie)  and  all  local  police  (Gemeindepolizei) .  They 
were  led  by  SS  General  Kurt  Daluege ,  one  of  the  first  SS 
members  and  one-time  threat  to  Himmler  and  Heydrich  for 
police  control  of  Berlin.  Heydrich  meanwhile  was  still 
leader  of  the  Party  Intelligence  Service  (SD)  so  the  newly 
formed  Sipo  virtually  united  with  the  SD.  Sipo  district 
offices  merged  with  the  territorial  offices  of  the  SD  which 

7  2 

were  identical  with  the  Ober abschnitte  of  the  Allgemeine-SS . 

Consolidation  of  police  power  was  not  finished,  however. 
One  final  step  remained  -  the  amalgamation  under  one  roof 


71.  Neumann,  Behemoth,  522.  Neumann  said  that  political 
decisions  were  made  by  contract,  usually  expressed  as 
a  compromise  by  Hitler  after  a  reconciliation  of  dis¬ 
agreement  between  the  members  of  the  gang. 

NCA,  1551-PS,  Decree  of  Himmler  26  June  1936.  See 
also:  Crankshaw,  Gestapo ,  65;  Neushss-Hunkel ,  Die  SS, 
41-43. 
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of  all  Security  Police  forces  of  the  Reich.  On  27  September 

1939  Himmler  issued  an  order  establishing  the  Reich  Security 

Office  (RSHA)  under  Heydrich.  The  Regular  Police  (Qrpo) 

were  not  included  in  the  RSHA  -  they  were  given  a  separate 

7  3 

department  of  the  SS.  The  creation  of  the  RSHA  did  not 
essentially  alter  the  position  or  the  function  of  the  offices 
combined  under  its  jurisdiction.  Rather  it  was  an  adminis¬ 
trative  move  to  facilitate  the  operation  of  its  components.^ 
The  Prosecution  likened  the  Reich  Security  Office  to  a  military 
task  force  in  which  units  of  an  army  or  air  force  are  given 
over  to  a  supreme  authority  for  use  in  a  special  instance, 
but  do  not  sever  their  connection  with  their  previous 
command.  They  maintain  their  separate  identity,  but 

sacrifice,  for  a  period  of  time,  their  freedom  for  independent 
75 

action.  This  analogy  is  essentially  correct  although  the 
connection  between  the  bureaus  of  the  RSHA  was  probably  more 
binding,  if  for  no  other  reason  than  the  fact  that  it  was  a 
permanent  relationship. 

The  Reich  Security  Office  was,  without  doubt,  the  most 
important  department  of  the  SS,  and  indeed,  one  of  the 
main  levers  of  Nazi  power.  It  is  important,  therefore,  to 

II 

note  the  responsibilities  of  the  different  Amter  (offices) 

73.  See  Chart  B  in  appendix. 

74.  IMT ,  Doc.,  361-L  Decrees  of  Himmler  and  Heydrich. 

75.  IMT,  Proc . ,  IV,  235. 
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that  comprised  it.  Amt  I  handled  personnel  questions  and 
the  training  and  education  of  RSHA  employees.  Amt  II  ad¬ 
ministered  the  financial  matters  of  the  Security  Office. 

These  two  offices  performed  the  normal  administrative 
functions  of  the  RSHA.  Amt  III  was  the  office  of  the 
Internal  Security  Service  (the  old  SD)  and  was  competent 
for  all  spheres  of  internal  intelligence.  Except  for  a 
year  in  Russia,  Otto  Ohlendorf  was  the  leader  of  Amt  III. 

Amt  IV  was  the  Gestapo  under  Heinrich  Mhller .  It  was 
broken  up  into  six  main  sections  and  numerous  sub-sections: 

IV-A ,  Protection  against  opponents  and  sabotage. 

A-l,  Communism,  Marxism,  illegal  propaganda. 

A-2,  sabotage  and  "political  falsification." 

A-3,  "legitimism,  liberalism  and  malicious 
opposition . " 

A-4,  protectionagainst  assassination  and 
"special  jobs." 

IV-B ,  Matters  of  churches,  religious  sects  and  Jews. 

B-l,  "political  Catholicism." 

B-2 ,  "political  protestantism." 

B-3,  other  sects  and  Freemasonry. 

B-4,  "Jewish  Affairs"  -  Eichmann's  department. 

IV-C,  Personal  records  department  -  kept  individual 
card  files  on  just  about  everybody,  but  mainly 
foreigners  and  Party  members. 

IV-D,  Regions  under  Greater  German  influence. 

D-l ,  Foreign  workers 

D-2,  affairs  of  the  Protectorate  (Bohemia  and 
Moravia)  and  Yugoslavia  and  Greece. 

D-3,  the  General  Government  and  Poles  in  the  Reich. 

D-4,  Foreigners  and  Emigrants. 

D-5,  Occupied  Territories  -  France,  Belgium,  Holland, 
Norway,  Denmark. 

D-6,  Occupied  Eastern  Territories. 


. 
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IV-E,  Security  and  defense  against  economic  espionage, 
supply  of  "legal  opinions"  in  treason  cases,  and 
protection  of  those  engaged  in  guard  duty  etc. 

IV-F ,  all  matters  relating  to  passports  and  visas  and 
control  of  the  frontier  police. 

Amt  V  under  Arthur  Nebe  was  the  Office  of  the  Criminal 
Police  (Kr ipo) ,  which,  as  its  title  implies,  dealt  with 
everything  deemed  criminal  in  the  normal,  un-Nazi  sense, 
viz.  murder,  rape,  thievery,  etc.  Amt  VI  was  the  foreign 
counterpart  of  Amt  III  -  Foreign  Intelligence,  under  Walter 
Schellenberg .  Amt  VII  was  the  research  department  of  the 
Reich  Security  Office,  concerned  with  research  into  problems 
handled  by  the  Gestapo  -  liberals,  Marxists,  Jews  etc.,  and 
also  biological  research.  After  20  July  1944  the  Abwehr 
(Military  Intelligence  Agency)  became  Amt  Military  of  the 

II 

RSHA;  and  two  other  Amter  were  added  as  a  result  of  Himmler  1 s 
increased  responsibilities  as  Commander-in-Chief  of  the 
Reserve  Army  -  a  Communications  Department  and  a  Medical 
Department . ^6 

At  the  Nuremberg  Trial  Otto  Ohlendorf  said  that  from 
the  legal,  administrative  point  of  view  the  Reich  Security 
Office  was  illegal  and  never  actually  had  official  capacity. 
Orders  could  not  be  issued  on  a  legal  basis,  he  said,  because 
Party  and  State  offices  of  different  authority  were 


76.  The  above  is  taken  from  IMT ,  Doc.,  219-L  which  gives 
a  complete  and  detailed  breakdown  of  the  RSHA  in¬ 
cluding  personnel  in  1943. 
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77 

amalgamated.  Pursuing  this  argument,  Ohlendorf  would 
have  to  say  the  appointment  of  Himmler  as  Chief  of  Police 
was  also  illegal.  Ohlendorf,  the  law  graduate,  was  a  victim 
of  the  false  belief  that  in  Nazi  Germany  normal  administra¬ 
tive  authority  like  the  Ministry  of  Interior  meant  nothing 
when  up  against  the  sovereign  authority  of  the  political 
leadership  of  the  Reich.  He  appeared  to  have  forgotten 
(or  never  actually  realized)  the  implications  of  the  law 

7  8 

declaring  the  unity  of  Party  and  State  of  December  1933. 

After  this  decree  every  order  of  Hitler's  was  ipso  facto 
a  legal  act,  and  it  is  therefore  academic  to  argue,  as 
Ohlendorf  did,  that  the  RSHA  had  no  official  capacity.  He 
had  few,  if  any,  qualms  over  obeying  its  orders. 

In  spite  of  his  feelings  about  the  legality  of  the 
RSHA,  Ohlendorf  was  able  to  tell  how  it  functioned.  He 
used  a  hypothetical  case  as  an  illustration.  Himmler 
heard  that  saboteurs  had  infiltrated  Germany  and  were 
threatening  transportation  and  factory  sites.  He  in¬ 
formed  Heydrich  (later  Kaltenbrunner )  of  this  situation 
and  told  him  to  take  measures  to  remove  the  danger.  Heydrich 
called  in  Miiller ,  chief  of  Amt  IV  (Gestapo)  and  told 
him  to  draft  an  order  to  this  effect  for  dispatch  to  the 


IMT ,  Proc. ,  IV,  327. 

1395-PS . 
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78. 
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regional  offices.  Mil  Her  gave  the  problem  to  sub-section 

A- 2  of  his  department,  and  when  the  details  of  the  order 

were  ready  he  either  sent  it  to  regional  Gestapo  offices, 

or,  if  the  matter  were  of  great  importance,  he  returned 

it  to  Heydrich  who  sent  it  to  all  Sipo  offices  -  i.e.  to 

79 

SD  and  Kr ipo  as  well  as  Gestapo . 

This  example  is  probably  exceptional  in  its  simplicity. 
The  complexity  of  the  RSHA  was  unequalled  even  in  Germany, 
and  one  Dieter  Wisliceny,  an  associate  in  Eichmann's  office, 
said  "it  was  practically  impossible  [for]  an  outsider  ever 
to  know  his  way  about  in  this  maze  of  offices."  Yet,  in 
spite  of  rampant  denials  on  the  part  of  all  concerned  that 
they  had  any  responsibility  for  the  atrocious  acts  of  the 
RSHA,  the  scheme  outlined  by  Ohlendorf  was  essentially 
correct.  Kaltenbrunner ,  the  successor  to  Heydrich  as 
chief  of  the  Reich  Security  Office  from  January  1943  to 
the  end,  behaved  like  a  duped  child  on  the  stand  at 
Nuremberg.  So  intent  was  he  on  self -exculpation  that 
he  denied  literally  everything,  going  so  far  as  to  say, 
when  presented  with  a  document  bearing  his  signature,  that 
somebody  else  (probably  Mliller)  had  forged  his  signature 
so  as  not  to  incriminate  himself.  Kaltenbrunner 1 s  testimony 


79.  IMT ,  Proc. ,  IV,  329. 

80.  Ibid,  373. 
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O  1 

therefore  is  useless  as  a  source  of  historical  evidence. 

In  the  case  against  the  SS,  contrary  to  that  against  the 
SA,  the  Prosecution  did  not  have  to  rely  to  a  very  great 
extent  on  oral  evidence  and  affidavits.  They  were  able 
to  offer  documents  that  were  indisputably  authentic  (except 
to  a  blatant  liar  like  Kaltenbrunner )  in  support  of  their 
indictment.  But  because  this  evidence  was  so  authentic, 
it  produced  bigger  lies.  The  SS  men  had  to  deny  their  own 
acts;  the  SA  men  only  what  somebody  else  had  said  about 
them . 

The  conquest  of  Poland  provided  Himmler  with  an 
exciting  opportunity  to  put  his  racist  ideas  into  practice 
on  a  grand  scale.  On  7  October,  Hitler  issued  a  decree 
which  began: 

The  consequences  of  the  Versailles  Treaty  have 
been  removed  in  Europe.  Now  the  Greater  German  Reich 
has  the  possibility  of  admitting  into  its  territory 
Germans  who  had  to  live  abroad... and  to  arrange  the 
settlement  of  the  groups  of  people  within  her  sphere 
of  interest  in  such  a  way  that  there  will  be  better 
distinction  between  them.^ 

The  decree  authorized  the  Reichsfbhrer-SS  "to  take  all 
necessary  general  and  administrative  measures  for  the 
execution  of  this  obligation."  Specifically,  some  of  the 
obligations  were:  return  of  racial  Germans  to  the  Reich 


81.  See:  IMT ,  Proc . ,  XI,  241ff. 

82.  IMT,  Doc.,  686-PS. 
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area;  the  elimination  of  the  harmful  influence  of  alien 

parts  of  the  population  which  represent  a  danger  to  the 

Reich  and  German  'folk  community;'  the  assignation  of 

certain  living  areas  to  parts  of  the  foreign  population 

in  question  so  as  to  facilitate  the  resettlement  tasks  - 

i.e.  blanket  authority  to  establish  Polish  and  Jewish 
83 

ghettoes.  Himmler  was  named  Reich  Commissioner  for  the 
Strengthening  of  Germandom  (Reichskommissar  fhr  die 
Festigung  deutschen  Volkstums  -  RKFDV) ,  a  position  of 
great  power  and  influence,  to  carry  out  the  program. 

Himmler  later  expressed  his  conception  of  the  new 

task : 


It  is  not  our  task  to  Germanize  the  East  in  the 
old  sense,  that  is,  to  teach  the  people  there  the 
German  language  and  German  law,  but  to  see  to  it 
that  only  people  of  pure  Germanic  blood  live  in 

the  East. 84 

Methods  of  establishing  what  constituted  pure  German  blood 
were  issued  by  Himmler  in  a  series  of  directives  in  1940. 

A  Deutsche  Volksliste  defined  the  types  of  ethnic  Germans 
suitable  for  resettlement: 

a)  Racial  Germans  who  fought  actively  in  the  racist 
struggle . 

b)  Racial  Germans  who,  although  not  actively  involved 
in  the  racial  struggle ,  managed  to  preserve  their 
German  nationality. 


83.  IMT ,  Doc.,  686-PS. 

84.  Ibid ,  2915-PS.  Preface  to  issue  of  Deutsche  Arbeit, 
June/July,  1942. 
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c)  Persons  of  German  descent  who  became  connected 
with  the  Polish  nation  over  the  years,  but  still 
had  the  prerequisites  for  becoming  members  of 
the  German  national  community.  People  of  mixed 
(German)  marriages  were  also  included. 

d)  Persons  of  German  descent  who  had  been  politically 
absorbed  by  the  Poles.  (Renegade  Germans) . 

Persons  not  included  on  the  Volksliste  were  Poles  or 
foreign  nationals,  and  became  wards  of  the  Reich  with  re¬ 
stricted  civil  rights.  Members  of  groups  a)  and  b)  were 
to  be  used  for  settlement  and  reconstruction  in  the  Eastern 
Territories,  and  could  become  automatically  German  and 
Reich  citizens.  Those  of  groups  c)  and  d)  had  to  be 
"re-germanized"  -  i.e.  re-educated  over  a  period  of  years 
in  the  Reich  proper.  Members  of  group  c)  could  also  be¬ 
come  German  (although  not  Reich)  citizens;  and  those  of 
group  d)  were  included  because  of  the  belief  that  people 
of  German  extraction,  however  nebulous  it  may  have  been, 
should  not  be  utilized  in  the  interest  of  a  foreign  state. 
These,  then,  were  the  people  the  Fatherland  called.  And 
these  were  the  people  who  spent  most  of  the  war  moving 
from  one  camp  to  another  awaiting  their  fate,  which,  in 
most  cases,  was  flight  from  the  Red  armies  in  1944  and  1945 
The  office  of  the  Reich  Commissioner  for  the  Strength¬ 
ening  of  Germandom  existed  solely  on  the  strength  of  a 


85.  For  more  detail  on  the  resettlement  scheme  see:  IMT, 
Doc. ,  2916-PS ,  XXXI,  292-93;  and  112-R,  XXXVIII, 
314-30. 
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8  6 

Fhhrer  decree.  And  actually,  Hitler's  original  decree 
did  not  refer  to  RKFDV  by  name;  it  merely  assigned  the 
Reichsftfhrer-SS  the  responsibility  of  carrying  out  the  plan 
and  instructed  him  to  make  use  of  the  existing  authorities 
and  institutions.  Himmler  formed  the  RKFDV  to  command  the 
existing  authorities.  A  new  function  of  the  State  was 
thus  created  simply  by  an  order  -  an  order  that  Himmler 
turned  into  a  whole  system.  Organizationally,  but  only 
organizationally,  the  RKFDV  appeared  as  one  of  the  SS 
Head  Offices.  Because  they  seemed  unaware  of  this  fact, 
the  Prosecution  at  Nuremberg  did  not  fully  understand 
the  position  of  the  RKFDV  in  the  Third  Reich. 

At  the  Nuremberg  Trial  the  Prosecution  made  only 

8  7 

passing  references  to  the  RKFDV.  They  were  not  cognizant 
of  its  significance  nor  of  the  scope  of  its  power.  The 
Prosecution  presented  at  some  length  charges  against  work 
they  called  " Germanization  and  Spoliation"  of  conquered 
territories;  moreover,  they  obtained  key  documents  which 
were  duly  offered  in  evidence  to  support  their  point  of  view 
But  they  were  in  doubt  as  to  how  the  RKFDV  fitted  into  this 
scheme,  and,  as  a  result,  tended  to  ignore  it.  It  is  an 


86.  See  the  excellent  article  on  the  RKFDV  by  Hans 
Buchheim  in  Gutachten ,  239-79,  esp.  243-44. 

87.  IMT ,  Proc . ,  III,  583-93;  IV,  223-27. 

88.  Ibid. 
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understatement  to  say  that  the  RKFDV  was  simply  a  department 

of  the  SS.  Structurally,  of  course,  it  appeared  that  way. 

But  it  would  probably  be  equally  as  correct  to  say  the  SS 

was  a  part  of  the  RKFDV,  as  Himmler  used  every  possible 

office  of  the  SS  for  RKFDV  work,  not  the  least  important 

of  which  was  the  powerful  Reich  Security  Off ice. 

Two  departments  of  the  SS  used  widely  by  RKFDV  were 

the  RuSHA  and  VoMi .  The  Race  and  Settlement  Office  of  the 

SS  had  existed  since  1931  when  it  was  established  for  the 

purpose  of  screening  SS  recruits  as  to  ancestral  heritage 

and  racial  purity.  Further,  it  acted  as  a  marriage  bureau, 

administering  the  terms  of  the  marriage  law  of  December 

1931.  The  'settlement  section1  of  the  RuSHA  attempted  to 

put  into  practice  the  idea  of  "blood  and  soil"  by  settling 

"valuable  SS  families"  throughout  Germany  as  precursors  of 

90 

a  new  German  peasantry.  But  until  1939  the  RuSHA  was  a 
rather  innocuous  organization,  concerned  soley  with  internal 
SS  matters.  The  establishment  of  the  Reich  Commission  for 
the  Strengthening  of  Germandom  gave  it  new  scope  to  apply 
its  researches,  and  it  entered  into  the  settlement  business 
in  the  East  with  great  enthusiasm.  Among  other  things, 
the  SS  Race  and  Settlement  Office  was  given  the  task  of 
administering  "racial  tests"  to  groups  c)  and  d)  of  the 

89.  IMT ,  Doc. ,  219-L ,  XXXVIII,  70-71. 

90.  d'Alquen,  Die  SS,  23-24. 
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Volksli ste ,  and  of  medically  examining  all  prospective 
91 

settlers . 

The  Ethnic  German  Liaison  Office  (VoMi)  was  first 

set  up  in  1936  as  an  office  within  the  competence  of  the 

Fhhrer 1 s  deputy,  Hess,  for  the  purpose  of  looking  after 

the  interests  of  racial  Germans  throughout  the  world. 

When  Himmler  managed  to  get  Lorenz  appointed  VoMi  chief 

in  January  1937  it  became  closely  linked  with  the  SS,  but 

remained  legally  separate  from  it.  Its  identity  and 

affiliation  were  somewhat  vague  until  after  the  start  of  the 

war,  when,  in  June  1941,  it  became,  in  name  as  well  as  in 

fact,  an  SS  Head  Office.  The  VoMi  was  made  responsible 

for  the  registration  of  settlers,  for  their  evacuation  from 

their  former  homes,  and  for  their  removal  to  camps  in 

Germany  or  occupied  areas  where  they  awaited  eventual  re- 
q  7 

settlement . 

While  the  position  of  the  RuSHA  as  an  SS  Head  Office 
is  clear,  that  of  VoMi  is  much  less  so.  The  Proceedings 
of  the  Nuremberg  Trial  throw  no  clear  light  on  the  position 
of  VoMi  in  the  structure  of  the  Third  Reich,  probably  be¬ 
cause  the  Prosecution  was  not  sure  about  where  to  put  the 

RKFDV.  At  one  point  they  stated  simply  that  VoMi  was 

93 

"Himmler's  own  foreign  organization."  Later, 

91.  IMT ,  Doc.,  112-R,  XXXVIII,  324. 

92.  Neusiiss-Hunkel ,  Die  SS,  82. 

93.  IMT,  Proc . ,  VII,  132. 
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Col.  Y.V.  Pokrovsky  (Soviet  Deputy  Chief  Prosecutor)  said 
that- , 


Himmler  was  charged  with  the  leadership  of  all 
State  and  Party  organs  within  Germany,  which,  in 
turn,  controlled  the  German  settlements,  the  work 
among  the  Germano-f ascist  minorities  in  other 
countries,  and  the  remigration  of  Germans  into 
Germany.  In  this  field  his  executive  apparatus 
was  the  so-called  Volksdeut sche  Mittelstelle . ^4 

Although  the  Ethnic  German  Liaison  Office  enjoyed  consider¬ 
able  influence,  it  never  attained  executive  status,  and  it 
would  appear  that  what  Pokrovsky  described  was  really  the 
RKFDV . 

For  the  Reich  Commission  for  the  Strengthening  of 
Germandom  definitely  had  executive  rank.  It  issued  orders 
to  VoMi ,  RuSHA  and  often  to  departments  of  the  powerful 
Reich  Security  Office.  But  merely  as  one  of  twelve  SS 
Head  Offices  it  did  not  receive  such  powers.  The  clue  to 
its  position  lies  again  in  the  fact  that  Himmler,  as  Reich 
Commissioner,  received  his  appointment  directly  from  the 
Fhhrer .  Because  of  this  fact,  RKFDV  theoretically  could 
have  been  a  Party,  State  or  SS  organization,  depending 
on  whom  Hitler  chose  to  head  it.  But  since  Himmler,  the 
Reichsfhhrer-SS ,  was  chosen,  the  RKFDV  became  inextricably 
linked  to  the  SS.  Himmler's  position  as  Reichskommi ssar 


94. 


IMT ,  Proc . , 
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fhr  die  Festigung  deutschen  Volkstums  was  not  subordinate 
to  his  post  as  Reichsfhhrer-SS ;  they  were  equal.  Thus  the 
appearance  of  RKFDV  as  an  SS-Hauptamt  is  misleading  and 
it  would  seem  that  this  was  what  confused  the  Prosecution 
at  the  Nuremberg  Trial.  The  RKFDV  was,  in  fact,  a  separate 
organization  of  the  Nazi  state;  its  connection  with  the 
SS  was  due  only  to  the  machinations  of  the  intrepid  Himmler 
As  a  part  of  the  SS  organization  but  not  of  the 
bureaucracy,  the  so-called  Higher  SS  and  Police  Leaders 
(Hbhere  SS  und  Polizei  Fhhrer  -  HSSPF)  typified  Nazi  ad¬ 
ministrative  paradox.  The  office  of  Higher  SS  and  Police 
Leader  did  not  exist  until  after  the  outbreak  of  war  when 
the  highest  SS  leader  in  a  district  (Ober abschnitt)  was 
appointed  "to  represent  the  Reichsfhhrer-SS  and  Chief  of 
the  German  Police  in  his  defense  area  (Wshrkreis) . " 

The  paradox  arises  from  the  fact  that  the  HSSPF  as  a 
group  were  not  subordinate  to  any  branch  of  the  SS  Head 
Offices,  but  to  Himmler  personally  and  directly.  The 
question  of  command  competence  is  thus  an  enigma. 

In  their  initial  presentation  against  the  SS,  the 
Prosecution  stated  that  the  Higher  SS  and  Police  Leaders 

95.  I  have  not  attempted  to  deal  with  the  activities  of 
the  RKFDV,  largely  because  the  Nuremberg  Trial  did 
not  do  so.  For  a  complete  history,  see  Koehl,  RKFDV ; 
and  for  a  brief  but  excellent  account,  see:  A.  and 
V.M.  Toynbee,  eds. ,  Hitler  1 s  Europe  (Oxford,  1954), 
80-90. 

96.  IMT,  Proc.,  XX,  297. 


95 


:  V-  O  •  -  . 

a  ■ 

) 

■  :  *afj 


-154- 


had  authority  to  command  the  regional  offices  of  the 

97 

Sipo  and  Orpo .  This  allegation  is  only  partly  true. 

Orders  normally  reached  the  district  offices  of  Sipo  and 

Orpo  from  the  Reich  Security  Office  (RSHA) .  The  Higher  SS 

and  Police  Leaders  could  not  interrupt  these  channels, 

and  any  order  from  Berlin  usually  took  precedence  over  a 

98 

command  they  might  issue.  But  because  of  their  personal 
subordination  to  Himmler  they  theoretically  occupied  a 
position  of  considerable  influence.  How  did  the  situation 
work  in  practice? 

According  to  Ohlendorf  and  Hoettl,  Sipo  would  always 

obey  orders  from  the  Reich  Security  Office  should  there  be 

any  discrepancy.  And  Count  von  Eber stein,  one  time  Higher 

SS  and  Police  Leader  of  Munich,  insisted  that  his  position 

99 

had  no  power  whatever  over  local  police  offices.  Another 
Nazi  authority  asserted  that  commands  usually  went  from 
the  SS  central  offices  to  the  district  units  because  it 
was  more  expedient,  but  that  in  special  circumstances  - 
protection  of  Hitler  or  important  security  measures  -  all 
local  police  units  could  be  combined  under  the  command  of 
the  Higher  SS  and  Police  Leader. ^0  This  does  not,  however 


97.  IMT,  Proc .  ,  IV,  186. 

98.  See  Chart  C  in  appendix. 

99.  IMT,  Proc.,  XX,  297.  Eberstein  never  did  say  what  the 
functions  of  the  HSSPF  were. 

IMT,  Doc . ,  1852-PS,  extract  from  Werner  Best,  Die 

Deutsche  Polizei,  XXIX,  24. 
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provide  an  answer  to  a  possible  conflict  of  orders,  although 
evidence  supports  the  view  that  the  Reich  Security  Office 
took  precedence  over  the  HSSPF.  A  later  conclusion  of  the 
Prosecution  that  "they  |HSSPF  had  authority  to  issue 
direct  orders  so  long  as  they  did  not  conflict  with  the 
Chief  of  the  Security  Police  and  SD,  who  exercised  con¬ 
trolling  authority,"  is  probably  the  most  valid  one.101 
It  would  appear  to  have  been  a  case  of  tradition  -  if  three 
years  can  be  called  tradition  -  taking  precedence  over  a 
more  recent  and  ill-defined  situation. 

In  the  Occupied  Eastern  Territories  the  position  of 

the  Higher  SS  and  Police  Leaders  was  similar  to  that  in 

the  Reich.  There,  however,  as  personal  representatives 

of  Himmler,  they  tended  to  aggrandize  their  authority  at 

the  expense  of  the  civil  administration.  This  possibility 

existed  because  Hitler  exempted  the  Reichsfbhrer-SS  from 

the  ordinances  governing  the  Eastern  Territories,  and 

provided  Himmler  with  the  loophole  he  needed  to  insinuate 

1  0? 

SS  men  into  positions  of  paramountcy  in  the  East. 

The  ensuing  struggle  between  Himmler  and  the  civil  authorities 
for  control  of  the  East  -  which  bore  all  the  earmarks  of  the 
American  underworld  -  cannot  be  discussed  here.  And  the 
final  outcome  did  not  definitively  establish  the  exact 


101.  IMT,  Proc . ,  IV,  238. 

102.  IMT,  Doc.,  1997-PS ,  Art.  3. 
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functions  of  the  HSSPF ,  and  consequently,  the  SS  vis-a-vis 

other  state  and  Party  authorities.  To  a  great  extent,  this 

was  because  of  Hitler's  failure  "to  define  clearly  and 

unequivocally  the  position  of  the  Reich  representatives 

in  relation  to  the  SS  agencies  and  to  insist  upon  a 

103 

rational  division  of  authority  between  them."  The 

Higher  SS  and  Police  Leaders  exemplified  the  Nazi  maxim 
of  divide  and  rule  and  showed  just  how  ad  hoc  certain 
sections  of  the  Nazi  state  could  be.  Hitler  manipulated 
the  state  at  will,  to  no  apparent  benefit  either  to 
National  Socialism  or  to  Germany,  unless  the  SS  be 
identified  with  both. 


IV.  The  SS  Terror  Apparatus 

The  most  notorious,  and  one  of  the  most  important, 
functions  of  the  SS  was  the  control  of  the  concentration 
camp  system.  Except  for  a  brief  spell  in  the  early  days 
of  National  Socialism  when  the  SA  was  the  leading  Party 
formation,  the  concentration  camps  were  never  outside  the 
jurisdiction  of  the  SS.  By  mid-1934  administration  of  the 


103.  Toynbee,  eds. ,  Hitler's  Europe,  118. 
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camps  belonged  to  the  SS-Totenkopfverb£nde  (Death's  Head 

Units)  under  the  leadership  of  Theodor  Eicke ,  who  was  also 

given  the  title  Inspector  of  Concentration  Camps.  Prior 

to  1940  Eicke  was  subordinate  to  the  SS-Hauptamt ;  after 

that  time,  until  1942,  to  the  Fhhrungshauptamt . 

From  1933  to  1939  -  indeed,  until  late  1941  -  the 

concentration  camps  existed  purely  as  prisons.  They  were 

not,  however,  ordinary  prisons.  Their  purpose  was  the 

elimination  of  any  threat,  actual  or  potential,  to  National 
10  5 

Socialism.  The  inmates  were  almost  exclusively  political 

prisoners,  taken  into  'protective  custody'  by  the  Gestapo 
with  little  likelihood  of  release  and  with  no  explanation 
as  to  the  duration  of  their  confinement.  In  theory  the 
Gestapo  had  no  direct  control  over  the  concentration  camps 
after  the  deliverance  of  the  prisoners.  There  is  reason 
to  believe,  however,  that  Heydrich  tried  to  obtain  such 
control,  but  Himmler  refused  it,  wanting  to  keep  the 
Inspector  of  Concentration  Camps  directly  subordinate  to 

106 

him  without  the  intermediary  of  the  Reich  Security  Office. 

By  1939  the  six  concentration  camps  in  Germany  and  Austria 
(Mauthausen)  held  21,400  people,  7,500  of  whom  were  women  in 
Raven sbrhck.  ^7 

104.  IMT ,  Proc . ,  IV,  191;  Or gbuch ,  421/422. 

105.  Eugen  Kogon,  Per  SS  Staat  (Frankfurt  a/M,  1946) ,  34. 

106.  IMT,  Proc . ,  XX,  132-33,  Testimony  of  Werner  Best. 

107.  IMT,  Doc.,  129-R.  Reitlinger ,  The  SS,  256,  says  there 
were  some  279,000.  This  figure  is  a  gross  exagger  ation. 
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With  the  coming  of  war  the  concentration  camp  system, 
like  many  other  departments  of  the  SS ,  underwent  a  consider¬ 
able  expansion  program.  Between  1940  and  1942  nine  new 
camps  were  erected,  the  most  important  of  which  was  at 
a  railroad  junction  in  south-western  Poland  called 
Auschwitz.  The  new  camps  adhered  to  the  previously 
established  standards  and  functions  of  those  in  the  Reich 
area  -  i.e.  they  were  still  primarily  places  of  detention 
for  security  risks.  But  the  war  brought  more  than  the 
necessity  of  expanding  the  facilities  of  repression.  It 
became  increasingly  vital  for  the  Third  Reich  to  field 
larger  armies,  and  larger  armies  reduced  the  productive 
capacity  of  the  labor  force  to  levels  that  often  approached 
the  critical  point.  Bigger  armies  demanded  more  equipment 
and  ammunition.  Thus,  in  1942,  the  SS  realized  that  through 
its  network  of  concentration  camps,  it  could  contribute  to 
the  war  effort  of  the  Wehrmacht ,  and,  at  the  same  time, 
aggrandize  its  own  importance  within  the  State. 

On  3  March  1942  administration  of  the  concentration 
camps  was  shifted  from  the  Fhhrunqshauptamt  to  Oswald  Pohl 1 s 
Economic  and  Administration  Department  of  the  SS  bureaucracy. 

(Hauptamt  Verwaltung  und  Wirtschaft  -  WVHA) .  Hitherto  Pohl ' s 
office  had  controlled  only  minor  administrative  and  finan¬ 
cial  matters  of  the  SS  and  was  relatively  unimportant  in 


the  overall  structure.  With  the  addition  of  a  new  section 
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Amt  sgruppe  D  under  Richard  Glilcks  -  the  WVHA  controlled  the 
whole  network  of  concentration  camps.  The  new  function  of 
the  system  was  outlined  in  an  important  directive  by  Pohl 
on  30  April  1942: 

The  war  has  brought  about  a  marked  change  in  the 
structure  of  the  concentration  camps  and  has  changed 
their  duties  with  respect  to  the  employment  of 
prisoners.  The  custody  of  prisoners  solely  for 
reasons  of  security,  education,  or  prevention  is 
no  longer  the  main  consider ation ...  the  aim  is  to 
transform  the  concentration  camps  into  organizations 
more  suitable  for  economic  tasks...  and  to  mobilize 
all  prisoners  who  are  fit  to  work,  for  purposes  of 
the  war  (increase  of  armaments) ...  a 

Pohl 1 s  directive  entrusted  the  individual  camp  commandants 

with  a  surprising  degree  of  independence  apropos  organization 

of  work  and  guard  duties,  "because  hardly  any  camp  is  like 

any  other  one,"  but  they  were  nonetheless  subordinate  to 

Section  D  of  the  WVHA  for  all  general  orders  regarding 

economic  activity.  Camp  commandants  could  not  accept  work 

contracts  that  third  parties  might  offer,  thus  forestalling, 

in  theory,  at  least,  private  profiteering  at  the  expense 

of  the  SS.  There  was  no  limit  to  the  working  hours  and 

the  most  stringent  measures  were  to  be  employed  to  get 

109 

as  much  labor  as  possible  out  of  the  inmates. 


108.  IMT,  Doc.,  129-R. 

109.  Ibid. ,  129-R.  See  also:  IMT,  Proc . ,  XI,  402ff. 
Testimony  of  Rudolf  Hoess,  one  time  commandant  of 
Auschwitz . 
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The  decision  to  turn  the  concentration  camps  into 

munitions  factories  came  almost  simultaneously  with  the 

Flfhrer  order  to  begin  with  the  so-called  "Final  Solution" 

to  the  Jewish  question.  The  order  itself  was  given  some 

time  in  the  spring  of  1941  -  the  exact  date  will  likely 

never  be  known  -  probably  to  Gbring,  who,  in  a  letter  of 

31  July,  entrusted  Heydrich  with  the  responsibility  of 

110 

administering  the  "Final  Solution."  One  of  the  protago¬ 

nists  in  the  extermination  activity,  Rudolf  Hoess,  was 
called  to  Berlin  in  the  summer  of  1941  and  informed  by 
Himmler  of  the  Fhhrer 1 s  plans  in  respect  to  the  Jews; 
moreover,  he  was  given  strict  instructions  to  keep  the 
matter  secret,  even  from  his  superior  in  the  WVHA,  Gliicks .  ^ 
Hoess,  then,  was  under  orders  of  Himmler  to  kill  as  many 
Jews  as  Eichmann's  department  of  the  Gestapo  could  send  him. 

By  1942  the  process  of  extermination  was  substantially 
underway.  But  because  the  concentration  camps  had  also 
been  given  the  task  of  supplying  labor  for  munitions 
factories,  "all  Jewish  men  and  women  who  were  able  to  work 

were  to  be  temporarily  exempted  from  the  so-called  final 

112 

solution  and  used  for  work  in  the  concentration  camps." 


110.  IMT ,  Doc.,  710-PS ;  see  also,  testimony  of  Lammers, 
Proc .  ,  XI,  53ff;  and  Neustiss-Hunkel ,  Die  SS,  94. 

111.  IMT,  Proc.,  XI,  398. 

112.  Ibid. ,  IV,  358.  Testimony  of  Dieter  Wisliceny  who 
claimed  he  saw  a  written  order  of  Himmler’s  to  that 
effect . 
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Hoess,  and  other  commandants  like  him,  had  little  difficulty 
deciding  who  was  to  be  "temporarily"  excused  -  an  SS  'doctor' 
met  each  trainload  of  internees  and  after  a  cursory  glance 
at  a  line-up  of  prisoners  made  his  decision.  Those  who 
were  granted  a  brief  reprieve  suffered  only  a  prolonged 
agony  as  working  conditions  in  the  camps  were  not  conducive 
to  the  sustenance  of  any  kind  of  life. 

It  is  not  the  purpose  here  to  discuss  the  extermin¬ 
ation  of  the  Jews  or  the  exigencies  of  the  slave  labor 
program.  It  is,  rather,  to  assess  the  importance  of  the 
concentration  camp  system  to  the  SS  and  to  examine  its 
position  within  the  framework  of  the  State.  It  is  sufficient 
simply  to  state  the  purpose  of  the  concentration  camps, 
which,  as  has  been  illustrated,  was  threefold:  security 
protection  against  political  threats  to  the  regime;  a  means 
whereby  the  "Final  Solution"  to  the  Jewish  question  could 
be  carried  out;  and  a  source  of  labor  to  the  industries 
of  the  Reich  as  well  as  the  manufacture  of  war  goods  at 
camp  sites.  How  important  and  successful  was  each  of  these 
tasks? 

It  is  clear  that  after  late  1941  all  three  functions 
were  in  operation  at  the  same  time;  but  the  system  was 
efficient  in  only  the  first  two.  There  can  be  little 
doubt  that  the  concentration  camps,  fed  by  the  police  arm 
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of  the  SS,  succeeded  in  effectively  curbing  all  political 

113 

opposition  to  Nazism.  Further,  when  the  order  was 

finally  given,  the  methods  of  extermination  camps  proved 

singularly  effective  in  eradicating  the  Jews  of  Europe. 

Rudolf  Hoess  testified  that  at  Auschwitz  alone  2,500,000 

victims  were  executed  between  the  time  the  order  was  given 

and  December  1943,  when  Hoess  left  Auschwitz;  moreover, 

that  another  500,000  died  of  starvation  during  this  time. 

The  figure  3,000,000  represented  70  to  80  per  cent  of  the 

Auschwitz  total  -  only  the  remainder  were  available  for 
114 

camp  labor.  In  view  of  figures  such  as  these,  then, 

how  valuable  were  the  concentration  camps  to  German  war 
industry? 

It  is  perhaps  misleading  to  choose  Auschwitz  as  an 
example  since  it  was  the  main  extermination  camp  and  little 
was  accomplished  in  respect  to  production.  Other  camps, 
notably  Dachau,  were  more  important  in  this  regard.  For 
example,  in  February  1944  Gbring  found  concentration  camp 
labor  "very  useful"  in  the  aircraft  industry  and  urgently 
requested  Himmler  to  provide  him  with  more.  Himmler  replied 
saying  that  at  present  (March  1944)  36,000  prisoners  were 
employed  in  the  aircraft  industry  and  an  expansion  to  about 


113.  With  the  exception,  of  course,  of  that  within  the 
Wehrmacht ,  which  was  off  limits  for  Himmler  until 
the  officers  made  their  bid  and  failed. 

114.  IMT ,  Proc .  ,  XI,  414-15. 
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90,000  was  contemplated,  23,000  of  which  were  to  come  from 

115 

Dachau  and  only  3,200  from  Auschwitz.  Although  manu¬ 

facture  of  armaments  for  the  aircraft  industry  was  not 
top  priority  by  1944  (as  it  had  been  until  1942) ,  it 
nevertheless  was  one  of  the  more  important  sections  of 
the  war  economy.  A  mere  36,000  total  employed  in  March 
1944  does  not,  therefore,  represent  more  than  a  token 
contribution.  Albert  Speer,  Reich  Minister  for  Armaments 
and  War  Production,  testified  that  a  total  of  only  one  per 
cent  of  workers  in  German  industry  ever  came  from  the 
concentration  camps.-'-^  Moreover,  Speer  had  little  diffi¬ 
culty  in  convincing  Hitler  of  the  impossibility  of  armament 
production  in  the  concentration  camps  ("apart  from  an 
insignificant  amount  of  work")  because  of  the  lack  of 
suitable  premises  and  equipment;  yet  he  was  anxious  to 
receive  camp  inmates  whenever  needed  to  permit  continuous 
shifts  in  the  f actor  ies .  H7 

Thus  the  grandiose  plans  to  change  the  essential 
purpose  of  the  concentration  camps  came  to  fruition  only 


115.  IMT,  Doc.,  1584 ( I) - ( III) -P S .  At  the  time  this  report 
was  issued,  Dachau  employed  approximately  8,000  of  the 
36,000  total,  Auschwitz  1,000. 

116.  IMT ,  Proc . ,  XVI,  442,  out  of  a  total  of  29.1  million 
workers,  NCA,  124-R,  VIII,  148,  minutes  of  economic 
conferences  1942-44. 

NCA,  124-R,  VIII,  186-87.  This  would  explain  why 
Dachau  contributed  most  prisoners,  as  the  giant  BMW 
plant  was  in  nearby  Munich. 
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in  the  minds  of  the  central  planners  in  Berlin.  The 

system  continued  to  serve  effectively  only  the  purposes  of 

confinement  and  extermination.  The  network  of  concentration 

camps  was  an  empire  that  at  one  time  comprised  over  one 

118 

million  lives.  But  it  was  an  empire  that  provided  its 

rulers  with  no  practical  advantage  commensurate  with  the 

119 

administrative  burden  it  required.  But  for  Himmler 

there  was  to  be  one  great  advantage  to  the  concentration 
camps.  They  were  to  form  the  bastion  of  a  new  SS  and  Nazi 
society,  a  society  that  would  be  built  up  and  supported 
by  the  work  of  the  "scum  of  mankind"  before  "those  negative 
people"  were  finally  eliminated  from  German  life.  Un¬ 

fortunately  for  Himmler,  they  had  to  be  eliminated  before 
they  had  served  their  purpose.  Perhaps  Hitler  ordered 
the  liquidation  of  concentration  camp  inmates  as  much  be¬ 
cause  he  was  afraid  of  how  Himmler  might  exploit  them,  as 
because  they  were  inimical  to  the  idea  of  National 
Socialism? 

The  record  of  the  Nuremberg  Trial  is  virtually  complete 
with  respect  to  the  concentration  camps.  A  great  number 
of  documents  and  affidavits  and  a  great  amount  of  oral 


118.  IMT ,  Doc.,  1166-PS ,  August  1944. 

119.  One  small  advantage  Himmler  got  was  3  to  5  per 
cent  of  the  weapons  produced  by  the  prisoners  he 
loaned  to  armament  factories.  NCA,  124-R,  VIII,  187. 
IMT,  Doc.,  1918-PS,  XXIX,  108,  speech  of  Himmler 
September  1940. 
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evidence  (including  a  captured  movie)  was  introduced  to 
show  the  horror  of  the  system.  But  almost  because  of 
its  horror,  the  Prosecution  over-emphasized  the  signifi¬ 
cance  of  the  system  within  the  structure  of  the  Third 
Reich.  For  example,  one  is  given  the  impression  that 
the  concentration  camps  provided  a  huge  proportion  of  labor 
for  German  war  industry,  whereas  this  was  clearly  not  the 
case.  An  endless  amount  of  detail  was  submitted  to  illus¬ 
trate  the  brutality  of  the  biological  experiments  on  inmates, 
on  the  treatment  of  camp  prisoners  -  especially  if  these 
were  prisoners  of  war,  and  on  the  conditions  of  living  and 
dying  in  the  camps.  There  was  no  doubt  about  their  case 
against  the  inhumanity  of  the  system. 

On  some  jurisdictional  matters,  however,  the  Tribunal 

appeared  to  be  confused.  For  example,  they  accepted  the 

fact  that  Section  D  of  the  WVHA  was  wholly  competent  for 

the  direction  of  the  camps,  and  yet  introduced  an  affidavit 

121 

that  said  orders  for  extermination  came  only  from  Eichmann. 
Within  the  scope  of  the  Prosecution's  case  against  the  SS 
as  a  whole,  this  fine  point  was  not  important.  Orders 
normally  came  from  the  WVHA,  and  if  officials  of  the  RSHA 
interfered  -  and  there  can  be  little  doubt  that  they 


121. 


IMT ,  Doc . , 


2605-PS , XXXI ,  12. 
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19? 

frequently  did  -  it  only  proved  one  of  the  Prosecution's 
main  contentions:  that  the  whole  SS  organization  was  in¬ 
extricably  linked  in  one  way  or  another  with  the  concen¬ 
tration  camps.  This  kind  of  evidence  is  not,  however,  too 
helpful  in  attempting  to  determine  the  actual  chain  of 
command  and  competence  of  particular  agencies  and 
individuals,  and  must  be  borne  in  mind  throughout  the 
case  of  the  concentration  camps.  The  Prosecution  attempted 
to  show  that : 

. . .the  concentration  camp  was  one  of  the  fundamental 
institutions  of  the  Nazi  regime;  that  it  was  a 
pillar  of  the  system  of  terror  by  which  the  Nazis 
consolidated  their  power  and  imposed  their  ideology 
upon  the  German  people... 

Aside  from  the  historical  inaccuracies  of  this  statement  - 
the  Nazis  did  not  impose  their  ideology  on  Germany  by  the 
use  of  terror  and  concentration  camps;  they  were  used  to 
remove  those  who  refused  to  accept  the  ideology  -,  the 
Prosecution  achieved  their  purpose  with  only  mediocre 
success.  By  calling  the  concentration  camp  one  of  the 
fundamental  institutions  of  the  Nazi  regime  and,  at  the 
same  time  connecting  it  only  with  the  SS ,  it  should  follow 
that  the  SS  be  virtually  equated  with  the  regime  proper. 

At  times  the  Prosecution  did  this  -  for  example,  when  they 
called  the  SS  the  "core  of  Nazism"  -  but  they  did  not 

122.  IMT ,  Doc . ,  495-PS,  execution  orders  received  at 
Mauthausen  from  Heydrich. 

123.  IMT,  Proc. ,  III,  494. 
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produce  sufficient  evidence  to  support  their  claim. 

The  emphasis  on  details  of  the  atrocities  committed  in 
the  concentration  camps  obscured  what  they  stated  they 
were  trying  to  prove.  They  succeeded  in  identifying  the 
concentration  camps  with  the  SS  organization,  but  they 
failed  to  identify  the  SS  with  the  state.  And  this  would 
have  to  follow  from  their  original  premise. 

The  concentration  camps  were  not  the  only  means  of 
repression  and  extermination  developed  by  the  SS.  Because 
they  were  permanently  located,  there  were  certain  special 
functions  for  which  they  were  either  unsuitable  or  unecon¬ 
omical.  Situations  arose  requiring  immediate,  on  the  spot 
action  by  some  highly  mobile  unit.  About  two  weeks  before 
the  attack  on  Russia  an  agreement  between  the  chiefs  of 
the  Reich  Security  Office  and  the  High  Command  of  the  Army 
established  such  a  unit.  It  was  called  an  Einsat zgruppe 
(Special  Action  Troop)  of  which  there  were  four,  and  whose 
sphere  of  influence  was  to  be  the  zone  behind  the  front 
in  Soviet  Russia.  The  agreement  provided  that  a  mobile 
unit  of  Sipo  and  SD  men  (an  Einsat zgruppe)  would  be  at- 

124 

tached  to  each  army  or  army  group  on  the  eastern  front. 

The  Einsat zgruppen  varied  in  size  from  about  500  to 


124.  IMT ,  Proc . ,  IV,  313ff.  Testimony  of  Otto  Ohlendorf. 
Ohlendorf  said  he  saw  a  written  order  establishing 
and  defining  the  Einsat zgruppen  but  at  the  time  of 
the  Nuremberg  Trial  it  had  not  been  found,  and,  so 
far  as  I  know,  has  not  been  found  yet. 
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1,000  men,  but,  as  with  every  other  group  in  the  SS  organ¬ 
ization  they  tended  to  get  larger  as  the  war  progressed. 
They  were  composed  entirely  of  SS  personnel,  but  not  of 
personnel  from  one  specific  office.  The  strength  of 
Einsatzgruppe  A  as  of  October  1941  was  990,  including: 

340  Waf f en-SS  (34.4%);  172  Motor-cycle  Riders  (17.4%); 

133  Regular  Police  (Orpo ,  13.4%);  89  Gestapo  (9.0%);  87 

TOC 

Auxiliary  Police  (8.8%) .  Orders  to  the  Einsatzgr uppen 

came  exclusively  from  the  Reich  Security  Office  -  i.e. 

Heydrich,  but  they  worked  in  close  cooperation  with  their 

army  group,  as  movement  of  the  latter  changed  their  oper- 

X  2  6 

ational  zone.  The  Nuremberg  Trial  did  not  definitively 

explain  the  devolution  of  authority  with  respect  to  the 

Einsatzgr uppen .  The  difficulty  arose  out  of  the  equivocal 

position  of  the  Higher  SS  and  Police  Leaders  in  the  East. 

In  his  famous  Posen  speech  in  October  1943,  Himmler  said 

that  he  had  appointed  SS  General  von  dem  Bach-Zelewski  as 

Higher  SS  and  Police  Leader  in  charge  of  the  anti-partisan 
12  7 

units  ,  and  as  early  as  August  1941,  a  conference 
discussing  the  transfer  of  the  Eastern  territories  to 
the  civil  administration  referred  to  the  authority  of  the 


125.  NCA,  180-L,  VII,  990.  For  a  complete  report  of 
the  activities  of  Einsatzgruppe  A,  see  IMT ,  Doc . , 
180-L  and  102-R. 

126.  IMT,  Proc . ,  IV,  315-17. 

127.  IMT,  Doc.,  1919-PS ,  XXIX,  141. 
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1  90 

Higher  SS  and  Police  Leaders  in  respect  to  the  partisans. 

Yet,  on  the  stand  at  Nuremberg,  von  dem  Bach-Zelewski 

testified  that  he  had  no  authority  to  give  orders  to 

Arthur  Nebe ,  commandant  of  Einsatzgruppe  B.-*-^9 

The  Tribunal  never  did  clear  up  the  actual  position  of 

the  HSSPF  and  they  confused  Einsatzgruppen  as  such  -  i.e. 

the  four  groups  A,  B,  C,  D  under  the  Reich  Security  Office 

with  other  anti-partisan  activity  under  the  direction  of 

the  Higher  SS  and  Police  Leaders  -  i.e.  Himmler  personally.-*-®® 

The  confusion  was  not  unnatural  given  the  inexorable 

predilection  for  duplication  of  the  Nazis.  Ohlendorf 

stated  that  the  Einsatzgruppen  were  subordinate  to  the 

RSHA  for  orders  as  to  their  activities,  but  that  for  movement 

and  supply  they  were  dependent  on  the  army  group  to  which 

131 

they  were  attached.  Yet  Ohlendorf  contradicted  himself 

later  in  the  same  day  when  he  said  supplies  and  equipment 
were  also  furnished  by  the  RSHA.^®® 

In  respect  to  the  Higher  SS  and  Police  Leaders  vis-a- 
vis  the  Einsatzgruppen ,  the  confusion  is  more  a  result  of 
time  than  anything  else.  The  Higher  SS  and  Police  Leaders 


128.  NCA,  197-PS. 

129.  IMT,  Proc . ,  IV,  481. 

130.  Cf . ,  IMT,  Proc.,  IV,  217-21  and  244ff. 

131.  IMT ,  Proc. ,  IV,  314. 

132.  Ibid. ,  IV,  354.  Neushss-Hunkel ,  Die  SS,  98,  accepts 
the  earlier  statement  and  does  not  mention  the 
contradiction . 
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did  not  move  in  until  after  the  Einsatzgruppen  had  been 

through  an  area,  the  latter  moving  forward  in  accordance 

with  the  movements  of  their  army  groups.  The  Einsatzgruppen 

were  supposedly  a  temporary  phenomenon,  the  organization 

commanded  by  the  HSSPF  a  more  permanent  fixture  as  part  of 

the  incoming  civil  administration.  Both  groups  nevertheless 

performed  the  same  function  -  officially  the  combat  of 

partisan  guerrilla  warfare,  but,  more  correctly,  the  an- 

hilation  of  Jews  and  other  enemies  of  Nazism,  especially 

133 

members  of  the  Communist  Party. 

The  victims  were  killed  by  shooting,  and,  rather  than 
attempt  to  describe  the  inhumanity  of  Einsatzgruppen  activity 
I  should  like  to  quote  at  some  length  from  an  affidavit  of 
a  German  civilian  engineer  who  witnessed  a  typical  indivi¬ 
dual  action.  I  do  not  think  any  discussion  of  the  Einsatz¬ 
gruppen  is  complete  without  it: 

The  people  who  had  got  off  the  trucks  -  men,  women 
and  children  of  all  ages  -  had  to  undress  on  the  order 
of  an  SS  man  who  carried  a  riding  or  dog  whip .. .Without 
screaming  or  weeping  these  people  undressed,  stood 
around  in  family  groups,  kissed  each  other,  said  fare¬ 
wells  and  waited  for  a  sign  from  another  SS  man  who 
stood  near  the  pit,  also  with  a  whip  in  his  hand... 

An  old  woman  with  snow-white  hair  was  holding  a 


133.  IMT ,  Doc.,  180-L,  XXXVII,  702.  Leader  of  Einsatz 
gruppe  A  (Stahlecker)  reported  as  of  October  1941 
that  his  group  had  killed  135,567  people  of  whom 
about  3500  were  Communists,  the  rest  Jews.  As 
this  was  a  secret  report  submitted  to  Heydrich, 
there  is  little  reason  to  doubt  his  figures. 
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one-year-old  child  in  her  arms  and  singing  and 
tickling  it.  The  child  was  cooing  with  delight. 
The  parents  were  looking  on  with  tears  in  their 
eyes.  The  father  was  holding  the  hand  of  a  boy 
about  ten  years  old  and  speaking  to  him  softly 7 
the  boy  was  fighting  his  tears... At  that  moment 
the  SS  man  at  the  pit  shouted  something  to  his 
comrade.  The  latter  counted  off  about  twenty 
persons  and  instructed  them  to  go  behind  the 
earth  mound.  The  family  I  have  described  was 
among  them.  I  well  remember  the  girl,  slim  and 
with  black  hair,  who,  as  she  passed  me,  pointed 
to  herself  and  said:  " twenty- three  years  old." 

I  then  walked  around  the  mound  and  found  myself 
confronted  by  a  tremendous  grave.  People  were 
closely  wedged  together .. .near ly  all  had  blood 
running  over  their  shoulders  from  their  heads. 

Some  of  the  people  shot  were  still  moving.  Some 
lifted  their  arms  and  turned  their  heads  to  show 
that  they  were  alive.  The  pit  was  already  two- 
thirds  full.  I  estimated  it  held  a  thousand 
people.  I  looked  for  the  man  who  did  the  shoot¬ 
ing.  He  was  an  SS  man  who  sat  on  the  narrow  end 
of  the  pit,  his  feet  dangling  into  it.  He  had  a 
machine  gun  on  his  knees  and  was  smoking  a 
cigarette.  The  people  -  they  were  completely 
naked  -  went  down  some  steps  which  were  cut  in 
the  clay  wall  of  the  pit  and  clambered  over  the 
heads  of  those  who  were  lying  there  to  the  place 
to  which  the  SS  man  directed  them.  They  lay  down 
in  front  of  the  dead  and  wounded.  Some  caressed 
the  living  and  spoke  to  them  in  a  low  voice.  Then 
I  heard  a  series  of  shots.  I  looked  into  the  pit 
and  saw  that  their  bodies  still  twitched. .. already 

surprised 


When  Heinrich  Himmler  first  witnessed  such  an  execution  he 
became  sick  and  ordered  that  a  more  humane  way  of  killing 
be  found,  at  least  for  the  women  and  children.  The  mobile 
gas  vans  that  resulted  -  victims  were  gassed  in  transit  to 


134.  IMT,  Doc . ,  2992-PS.  October  1942  at  Dubno  in  the 
Ukraine . 
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the  mass  grave  -  proved  no  more  suitable  and  the  Einsatz- 
gruppen  reverted  to  shooting. 

The  function  of  the  Einsatzgruppen  supposedly  ended 
when  the  civil  administration  became  established  in  the 
East,  but  they  continued  to  operate  sporadically  as  ter¬ 
rorizing  gangs.  It  has  been  suggested  that  the  Einsatz¬ 
gruppen  were  formed  as  much  to  spy  on  the  conduct  of  the 
military  leaders  in  Russia,  as  to  murder  Jews  and  Soviet 
Commissars.-*-^  This  allegation  cannot  be  proved,  but  it 
cannot  be  proven  wrong.  In  any  case,  the  basic  order 
about  the  Einsatzgruppen  was  never  revojced.  When  the 
German  armies  started  retreating  after  Moscow  and  Stalingrad, 
however,  their  activities  gradually  ceased.  They  exemplified 
a  phenomenon  of  the  Third  Reich,  that,  however  distasteful 
or  redundant  an  organization  became,  it  was  never  officially 
disbanded.  The  SA  was  virtually  useless  after  the  purge 
yet  it  continued  to  exist;  and  even  the  concentration  camps 
had  served  their  theoretical  purpose  after  the  Gleich- 
schaltung ,  but  they  rode  out  the  period  of  tranquility  from 
1935  to  1939  until  another  use  was  found  for  them.  No 
other  use  was  found  for  the.  Einsatzgruppen . 


135.  IMT ,  Proc . ,  IV,  322-24.  For  problems  of  the  gas  vans, 
see  Doc.,  501-PS. 

136.  Gerald  Reitlinger,  The  Final  Solution  (New  York,  1953) , 
186. 
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The  Einsatzgruppen  were  a  peripheral  organ  of  the  SS, 
manifesting  its  versatility  -  a  versatility  that  was  limited 
only  by  the  struggle  for  power  among  the  leaders  of  Nazi 
Germany.  To  get  anywhere  in  the  Third  Reich  you  had  to 
have  either  power  or  pull.  Lacking  a  sufficient  quantity 
of  the  latter  (Himmler  was  never  really  personally  close  to 
Hitler) ,  Himmler  always  made  sure  of  the  former.  The  Einsatz 
gruppen  indicated  how  free  Himmler  was  to  create  a  force 
which  helped  underwrite  his  paramountcy  in  an  area  highly 
competitive  for  influence.  The  Einsatzgruppen  themselves 
were  important  only  for  their  notoreity  and  as  an  example  of 
the  catholic  scope  of  the  SS .  These  two  features  were 
emphasized  by  the  Prosecution  at  Nuremberg,  but,  as  with 
concentration  camps,  emphasis  on  details  of  individual 
crimes  prevented  them  from  positioning  the  Einsatzgruppen 
within  the  organization  of  Nazi  Germany.  If  they  were 
peripheral  to  the  SS,  they  were  even  more  so  to  the  State, 
and  only  a  State  so  flexible  as  the  Third  Reich  could  pro¬ 
vide  a  niche  for  such  an  organization  as  the  Einsatzgruppen . 
But  the  prior  existence  of  the  SS  guaranteed,  and  indeed, 
invited  the  creation  of  any  number  of  legal  and  political 
anomalies . 

Another  anomaly,  difficult  to  place  in  the  overall 
scheme  of  things,  was  the  Waf f en-SS .  Although  the  Waf f en-SS 


, 

' 


-174- 


was  considered  an  integral  part  of  the  SS  organization  - 
this  was  one  of  the  Prosecution's  main  contentions  at 
Nuremberg  -  of  all  the  branches  of  the  SS  it  was  least 
closely  connected  with  the  central  bureaucracy  of  the 
parent  body.  It  was  not  until  late  in  the  war  -  after 
20  July  1944  -  that  Himmler  achieved  any  direct,  strategical 
control  over  the  Waf f en-SS ,  and  even  then,  his  control  was 
limited  to  reserve  forces.  Although  it  was  Himmler's 
dogged  determination  that  built  the  Waf fen-SS  into  the 
fighting  force  it  became,  the  fact  that  he  never  obtained 
absolute  control  of  it  was  due  almost  entirely  to  Hitler.  1^7 
It  will  be  remembered  that  the  Waf fen-SS  grew  out  of 

I  OO 

the  SS-Ver f hgungstruppen  and  the  SS-Totenkopfverb£nde. 

These  units  were  combined  in  1940  when  the  term  Waf fen-SS 

139 

first  came  into  use.  The  basic  Hitler  decree  of 

August  1938  concerning  the  Ver fhgungstruppen ,  which  was 
never  changed,  included  instructions  relating  to  the 
possibility,  or  more  likely,  the  probability,  of 


137.  Estimates  as  to  the  size  of  the  Waf fen-SS  varied 
between  500,000  and  1  million  at  the  end  of  the  war, 
including  about  350,000  casualties.  At  peak  strength 
it  comprised  about  35  divisions.  See:  IMT,  Proc . , 
XX,  361,  testimony  of  Paul  Hauser;  XV,  443,  testi¬ 
mony  of  Alfred  Jodi;  XX,  343,  testimony  of  Robert 
Brill,  a  training  officer  of  the  Waf fen-SS . 

138.  See  above,  134ff. 

139.  For  statistics  and  character  of  early  units,  see 
IMT,  Proc.,  XX,  338-39. 
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mobilization.  In  such  a  case  the  employment  of  the 
Ver f iiguncrstruppen  (Waf f en-SS)  was  twofold:  subordination 
to  the  supreme  command  of  the  Army  within  the  wartime  Army. 
In  this  instance  the  Waf f en-SS  was  completely  subject  to 
military  laws  and  regulations,  but  remained  a  unit  of 
the  NSDAP  politically.  The  second  case  involved  its  use 
inside  Germany  to  combat  any  form  of  internal  disorder. 

For  this  purpose  it  was  under  the  jurisdiction  and  command 
of  the  Reichsfbhrer-SS .  Hitler  was  to  decide  when  ' inter¬ 
nal  disorder  1  existed,  and  with  regard  to  mobilization  for 
war,  he  decided  about  "the  time,  strength  and  manner  of 

the  incorporation  of  the  SS-Ver fhgungstruppen  into  the 

,  •  „ 140 

war rime  army. 

In  August  1940  Hitler  further  defined  the  purpose  of 
the  Waf fen-SS .  After  the  war,  he  said,  the  Waf f en-SS  was 
to  become  a  state  military  police,  capable  of  representing 
and  imposing  the  authority  of  the  Reich  in  any  situation. 
Such  a  force  -  composed  only  of  the  purest  men  -  would 
also  serve  the  interests  of  the  Wehrmacht  whose  sole  task 
is  to  defend  the  Reich  against  foreign  enemies,  and  should 
not  be  called  upon  to  fire  on  compatriots.  Both  as  a 
future  military  police  force,  and  as  an  auxiliary  fighting 


140. 


IMT  ,  Doc  .  , 


647 -PS,  XXVI,  194. 
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with  the  Wehrmacht  during  the  war,  the  Waf f en-SS  should 
not  exceed  5  to  10  per  cent  of  the  peacetime  strength  of 
the  Army.'*'^  The  first  part  of  this  statement  is  an  expres¬ 
sion  of  Hitler's  (and  the  Army's)  long-standing  belief 
that  the  Army  should  remain  aloof  from  politics.  By 
creating  a  special  police  force.  Hitler  would  avoid  the 
possibility  of  the  Wehrmacht 's  (based  on  conscription)  not 
firing  on  their  compatriots  -  in  other  words,  he  did 
not  trust  the  Army  in  domestic  politics.  The  second  part¬ 
keeping  the  Waff en-SS  at  5  to  10  per  cent  of  the  Army  - 
aside  from  the  fact  that  'purity*  might  be  compromised  in 
a  larger  force,  represented  a  tacit  admission  that  in 
1940  Hitler  was  still  wary  of  a  Wehrmacht  that  looked  with 
disapproval  on  the  development  of  another  armed  force. 

Even  the  intrepid  Himmler  did  not  succeed  in  overstepping 
this  numerical  limitation. 

The  Waf fen-SS  was  administered  -  i.e.  disciplined, 
supplied,  trained  etc.,  by  the  SS  Head  Office  in  Berlin 
(Fhhrungshauptamt) .  It  was  strategically  subordinate  to 
the  Wehrmacht  in  time  of  war,  so,  in  fact,  Himmler  had 
little,  if  any,  control  over  its  operations.  Because  of 
its  divided  subordination  two  misconceptions  about  the 
Waf fen-SS  arose  out  of  the  Nuremberg  Trial,  both,  however, 


141.  IMT,  Doc. ,  665-D,  XXXV,  356-57. 
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based  on  what  happened  in  practice.  The  first,  espoused 
by  the  Defense,  said  that  because  the  Waffen-SS  was  under 
the  command  of  the  Wehrmacht ,  it  could  not  be  identified 
with  the  central  SS  organization,  and  therefore  was  exempt 
from  the  criminal  indictments  against  the  SS .  The  Prose¬ 
cution  argued  the  opposite  viewpoint.  Although  the  Waffen-SS 
was  tactically  subordinate  to  the  Wehrmacht ,  it  was,  never¬ 
theless,  imbued  with  the  SS  ideology,  and  an  important 
participant  in  the  crimes  of  which  the  SS  was  accused  - 
viz.  Waffen-SS  units  in  the  Einsatzgruppen .  The  Waffen-SS 
could  not  be  separated  from  the  SS  as  a  whole.  ^ 

In  actual  fact,  the  essentials  of  both  arguments 
pertained.  Strictly  speaking,  however,  the  Waffen-SS 
belonged  to  neither  organization.  Only  in  peacetime, 
and  for  administrative  purposes  was  it  subject  to  the 

Reichsfiihrer-SS ,  but  it  was  Hitler,  and  not  Himmler,  who 

143 

could  order  its  use.  In  time  of  war  its  subordination 

to  the  Army  was  not  to  the  Army  as  such,  but  only  to 
Hitler  as  Commander-in-Chief  of  the  Armed  Forces.  The 
oath  of  the  Waffen-SS  man  was  different  from  that  of  the 
ordinary  soldier  in  the  Wehrmacht  -  the  former  was  to  Hitler 
personally,  the  latter  to  Hitler  as  Commander-in-Chief. 


142.  See,  e.g.,  IMT,  Proc . , 

143.  See  above,  136. 
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acting  in  the  name  of  the  German  people  and  State.  The 
Waf f en-SS  grew  out  of  Hitler's  personal  bodyguard,  and, 
in  theory,  that  is  what  it  remained.  The  fact  that  it 
became  connected  with  the  SS  as  an  organization  was  simply 
because,  at  the  time  of  its  formation,  Hitler  did  not  trust 
it  with  the  Wehrmacht ,  or,  for  that  matter,  any  other  group. 
Had  it  not  been  for  the  purge  of  the  SA,  the  Waf f en-SS 
might  easily  have  been  the  Waf fen- SA.  Legally  the  Waf f en-SS 
belonged  only  to  Hitler  but  the  Prosecution  was  probably 
more  correct  in  associating  it  with  the  SS  than  the  Defense 
with  the  Wehrmacht .  Both  arguments  must  be  considered, 
however,  for  the  Waf f en-SS  was  peripheral  to  both  groups, 
and,  to  some  extent,  to  the  State  itself. 


V.  Conclusion :  The  SS,  the  Party  and  the  State. 

The  SS  originated  as  a  formation  of  the  National 
Socialist  Party  in  1925.  Twenty  years  later  it  was  still 
officially  only  a  formation  of  the  Party.  In  reality, 
however,  the  SS  had  become  the  last  stronghold  of  National 
Socialism,  the  bastion  on  which  the  power  of  the  Nazi 
State  rested.  By  1933,  but  not  really  apparent  until 
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1936  when  Himmler  was  appointed  Chief  of  the  German  Police, 
the  SS  had  insinuated  its  competence  into  prerogatives  of 
the  State  authority.  The  process  of  widening  its  influence 
never  abated  so  long  as  there  remained  areas  open  to  SS 
penetration.  With  each  passing  year  a  new  office  or  depair t- 
ment  was  appended  in  some  way  to  the  SS  bureaucracy.  It 
became  a  massive  political  holding  company,  controlling 
functions  on  behalf  of  the  Party,  the  State,  and,  finally, 
only  the  SS. 

Some  of  these  functions  have  been  examined  insofar  as 

they  have  shed  light  on  the  administration  and  jurisdiction 

of  the  SS  organization.  But  is  it  possible  to  speak  of 

a  unitary  SS  organization?  Was  it,  in  fact,  a  single, 

coherent  body,  operating  as  a  unit  on  the  initiative  of 

the  central  headquarters?  Himmler  frequently  spoke  about 

"one  bloc,  one  body,  one  organization,"  but  he  usually  did 

so  with  an  air  of  exhortation;  he  feared  the  SS  might  never 

144 

reach  this  elysium.  The  Prosecution  at  the  Nuremberg 

Trial,  ignoring  the  wishful  thinking  in  Himmler's  speeches 

on  this  subject,  asked  for  a  judgment  against  the  SS  as  a 

145 

single  organization.  Conversely,  the  Defense  pleaded 


144.  See,  e.g.  IMT,  Doc. ,  1919-PS,  XXIX,  166,  Himmler's 
speech  to  SS  officers  in  Posen,  4  October  1943. 
IMT,  Proc. ,  XXII,  224f f . 
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that  the  SS  was  really  only  an  ad  hoc  collection  of  offices 
of  which  the  only  thing  in  common  was  the  person  of  Himmler.44^5 
The  Tribunal  accepted  the  Prosecution's  case,  ruling  that 
"...it  is  impossible  to  single  out  any  one  portion  of  the 
SS  which  was  not  involved  in  these  criminal  activities."44^ 

So  far  as  SS  involvement  in  criminal  activities  (war  crimes, 
crimes  against  humanity)  is  concerned,  the  judgment  of 
the  Tribunal  is  essentially  correct.  It  was  possible  - 
as  the  Prosecution  proved  -,  to  implicate  every  wing  of 
the  SS  in  these  crimes. 

But  the  fact  that  all  branches  of  the  SS  were  connected 
with  the  crimes  defined  by  the  Charter  does  not  mean  the 
SS  was  a  unified  organization.  Given  the  documentary 
material  the  Prosecution  possessed,  it  was  not  hard  to 
prove  that  the  Einsatzgruppen ,  for  example,  were  cosmo¬ 
politan  units,  comprising  members  of  almost  all  the  depart¬ 
ments  of  the  SS.  The  Einsatzgruppen  showed,  as  the  Prose¬ 
cution  put  it,  "the  cooperation  between  the  various  branches 

148 

of  Himmler's  system  and  the  unity  of  the  SS...in  miniature." 

On  the  other  hand,  as  Herr  Horst  Pelckmann  (chief  SS  Defense 
Counsel)  repeatedly  pointed  out,  why  were  the  Gestapo  and 
SD  tried  separately  from  the  SS  if  the  Prosecution  alleged 


146.  IMT ,  Proc. ,  XXI,  563ff,  esp.  593-605. 

147.  Ibid. ,  XXII,  515. 

148.  Ibid. ,  XXII,  230. 
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they  were  all  part  of  the  same  organization?  In  point 
of  feet,  however,  the  Prosecution  indicted  the  Gestapo 
and  SD  together  because  of  the  close  relationship  between 

the  two,  and  because  they  felt  it  was  more  practicable. 

149 

They  never  claimed  the  SD  was  separate  from  the  SS . 

It  became  clear  at  the  Nuremberg  Trial  (although  not 
to  the  participants)  that  the  SS  was  neither  a  unified 
body  nor  an  ad  hoc  formation.  It  was,  as  suggested  above, 
a  holding  company,  with  enough  executive  authority  to  per¬ 
mit  almost  complete  freedom  of  action.  A  legalistic  inter¬ 
pretation  of  the  SS  relationship  to  the  police,  for  example, 
would  show  Himmler  as  a  subordinate  official  responsible 
to  the  Minister  of  the  Interior.  But  as  Reichsfhhrer-SS 
he  was  not  just  any  official;  his  loyalty  and  responsibility 
was  only  to  Hitler.  His  position  was  similar  to  that  of 
a  corporation  executive  vice-president,  the  corporation 
being  the  National  Socialist  Party.  As  Reichsftihrer-SS , 
with  full  executive  authority,  he  was  chief  of  the  sub¬ 
sidiary  company  (the  SS) ,  which  held  control  over  many 
auxiliary  organizations  -  in  this  case,  the  police.  The 
same  was  fundamentally  true  in  respect  to  his  position  as 
Reich  Commissioner  for  the  Strengthening  of  Germandom. 


149.  IMT ,  Proc ♦ , 


IV,  169,  231. 
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Hitler  thought  he  needed  another  agency  for  a  specific 
purpose,  so  he  created  a  'company'  in  charge  of  resettle¬ 
ment,  the  administration  of  which  fell  to  Himmler  arid  the 
SS  because  of  its  prior  position  as  a  holding  company  for 
the  Nazi  Party.  A  similar  process  was  repeated  in  almost 
all  other  functions  the  SS  performed.  The  chiefs  of  the 
various  SS  departments  -  Pohl,  Mtlller,  Ohlendorf,  Lorenz  -, 
were  Himmler's  executive  assistants  in  charge  of  the 
'companies'  held  by  the  SS. 

The  case  of  the  SS  at  the  Nuremberg  Trial  did  not 

satisfactorily  explain  the  position  of  the  SS  in  the  overall 

framework  of  the  Nazi  government.  To  some  extent,  the 

Prosecution  recognized  the  true  nature  of  the  SS,  but  they 

150 

did  not  elaborate  sufficiently  once  they  had.  The 

Prosecution's  main  purpose  was,  of  course,  to  prove  the 
criminality  of  the  SS.  This  could  be  done  without  detailed 
reference  to  the  exact  structure  of  the  SS  and  its  specific 
functions  as  a  special  apparatus  of  Nazism.  The  evidence 
used  by  the  Prosecution  was  largely  documentary.  Affidavits 
and  oral  testimony  were  frequently  introduced,  but  only 
in  a  very  few  instances  did  their  case  rest  on  such 
inconclusive  evidence.  In  addition  to  documents  dealing 
with  the  criminality  of  the  SS  there  were  many  that  were 


150.  See  quote  at  beginning  of  this  chapter. 
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related  to  organizational  questions.  That  the  Prose¬ 
cution  did  not  make  full  use  of  this  material  is  partly 
the  fault  of  the  Tribunal.  On  many  occasions  when  one 
of  the  prosecuting  attorneys  discussed  organizational 
matters  he  was  asked  by  the  Tribunal  to  abridge  his 
remarks  and  get  back  to  the  main  point  of  the  indictment. 

The  Defense  case  was  based,  for  the  most  part,  on  less 
tenable  evidence.  For  example,  something  like  135,000 
affidavits  were  submitted  en  masse  to  prove  that  many  former 
SS  men  never  knew  about  SS  activities  and  thought  they  were 
members  of  a  do-good  service  club.  Affidavits  and  oral 
testimony  before  the  Tribunal  were  used  in  such  a  way  as 
to  absolve  particular  branches  of  the  SS.  Herr  Pelckmann, 
in  defending  the  Allgemeine-  and  Waf fen-SS  foisted  all  the 
blame  on  the  SD  and  Gestapo.  The  Counsel  for  the  Gestapo 
and  SD,  usually  quite  up  against  it,  at  one  point  found 
it  necessary  to  say  that  although  every  black  uniform  in 
the  Eastern  Territories  somehow  came  equipped  with  the 

peculiar  SD  insignia,  this  could  not  be  interpreted  to 

151 

mean  that  the  wearers  were  SD  men.  -Further,  he 
blatantly  asserted  that  the  RSHA  was  not  one  of  the  offices 
of  the  SS  supreme  command,  nor  was  it  a  department  of  the 
SSI152 

151.  IMT ,  Proc. ,  XXII,  37. 

152.  Ibid. ,  XXI,  620. 
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Evidence  introduced  merely  for  the  purpose  of  indict¬ 
ment  and  refutation  is  not  the  best  material  for  historical 
research.  It  leads  to  contradiction  and  misunderstanding  - 
something  that  certainly  can  not  be  eliminated  by  the 
pronouncement  of  a  court  in  favor  of  one  side.  Moreover, 
the  cumulative  nature  of  much  of  the  evidence,  especially 
apropos  the  extreme  crimes  is  not  useful  in  understanding 
why  such  crimes  occurred.  It  would  appear,  however,  that 
the  Prosecution  made  genuine  efforts  to  understand  and 
explain  the  SS  organization.  They  were  prevented  from 
doing  so  satisfactorily  for  two  main  reasons.  The  first, 
and  most  obvious,  was  the  deliberate  attempt  of  the  Defense 
to  confuse  the  Prosecution's  presentation  in  order  to  ex¬ 
culpate,  if  not  the  whole  SS,  at  least  a  part  of  it.  The 
second  reasons  was  the  very  nature  of  the  SS.  The 
Prosecution,  the  Defense,  and  consequently  the  Tribunal 
simply  did  not  have  the  time,  nor,  as  it  turned  out,  the 
necessity  to  accurately  place  the  SS  into  the  framework 
of  the  Nazi  Party  and  State.  In  order  to  pass  a  guilty 
judgment  on  the  SS  the  Tribunal  was  satisfied  with  an 
incomplete  and  often  misleading  picture  of  the  SS  organiza¬ 
tion.  Although  the  Tribunal  appeared  to  underst  and  the 
Ftfhrerpr  inzip ,  in  respect  to  the  SS  at  any  rate,  they 
failed  to  appreciate  the  full  implications  of  this 
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relationship.  Two  separate  organizations  were  subject 

•/ 

to  the  Fhhrerpr inzip  -  the  Party  and  the  State.  Loosely 

connected  with  both  bodies,  the  SS  often  gravitated  to 

the  Party,  often  to  the  State,  but  remained  somewhere  in 

between  in  an  ill-defined  and  almost  undefinable  position. 

Better  to  understand  the  SS  as  a  political  holding  company, 

separate  from,  yet  attached  to,  the  two  main  organs  of 

the  Third  Reich,  it  is  necessary  to  attempt  to  define  its 

relationship  to  the  Party  and  State. 

The  position  of  the  SS  in  respect  to  the  Nazi  Party 

changed  as  the  nature  of  the  SS  changed.  As  a  formation 

of  the  Party  it  was  subject  to  the  Political  Leaders 

(e.g.  Gauleiter)  within  a  certain  area  until  about  1939 

153 

m  much  the  same  way  as  was  the  SA.  When  Himmler 

obtained  control  of  the  police  this  provision  no  longer 
held  valid  except  for  members  of  the  Allgemeine-SS  who 
could  be  called  upon  by  the  Political  Leaders  (Hoheitstr hqer ) 
for  participation  in  local  rallies  and  demonstrations. 

From  Gauleiter  down,  the  Party  men  had  no  jurisdiction 
over  members  of  the  SD  or  special  SS  units  like  the 
Ver fhgungstruppen .  In  a  decree  of  15  September  1939 
Hitler  excluded  the  SS  from  the  competence  of  the 
Political  Leaders,  saying  that  special  provisions  applied 


153.  See  above,  2474-FS,  p  .  54  . 
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to  it.  He  did  not,  however,  elaborate  on  what  these 

special  provisions  were,  and  it  would  appear  that  no 

154 

definite  provisions  were  ever  laid  down.  What  the 

order  of  15  September  meant  was  that  Himmler  and  the  SS 

were  in  no  way  tied  to  the  Party  bureaucracy,  and,  with 

the  exception  of  intervention  by  Hitler  himself,  were 

155 

free  to  act  independently. 

There  is  no  clear-cut  rule  regarding  SS  relationship 
to  the  Party  or  Party  members.  Although  certain  decrees 
partially  defined  the  respective  spheres  of  influence  and 
points  of  contact,  they  did  so  only  partially.  In  practice, 
the  circumstances  governing  SS  and  Party  cooperation  de¬ 
pended  to  a  large  extent  on  the  personalities  involved 
in  a  particular  region.  The  local  SD  and  Gestapo  leaders, 
for  example,  were  considered  as  police  and  political  agents 
of  the  Gauleiter  in  his  own  area.  Although  they  re¬ 
ceived  their  orders  from  the  Reich  Security  Office  in 
Berlin,  they  were  expected  (largely  by  the  Gauleiter)  to 
keep  the  Gauleiter  informed  as  to  their  activities.  How 
close  the  contact  was  between  the  two  can  really  only  be 
estimated,  and  it  would  certainly  vary  from  one  region  to 
the  next.  The  degree  of  importance  of  SD  and  Gestapo 


154.  IMT ,  Doc. ,  2383-PS . 

155.  Or gbuch  (1943  ed.)  still  reported  the  SS  subject  to 
the  Political  Leaders  the  same  as  the  SA. 
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activity,  along  with  the  personalities  of  the  men  con¬ 
cerned,  would  be  important  determinants  of  whether 
cooperation  was  meaningful.  In  any  case,  the  Political 

Leaders  could  not  issue  orders  to  the  Gestapo  or  SD 

1  87 

officials,  even  though,  m  some  instances,  they  tried  to. 

The  Gestapo  was  officially  a  government  or  State 
agency,  and  although  it  was  "unimaginable"  without  the  SS, 
regulations  governing  the  relationship  between  the  two 
were  as  ill-defined  as  those  between  the  SS  and  the  Party. 

As  Chief  of  the  German  Police  Himmler  occupied  a  government 
position.  But  his  subordination  to  the  Reich  Ministry  of 
the  Interior  was  only  nominal  because  of  his  superior  af¬ 
filiation  with  the  SS.  Thus  his  State  function  was  a 
constitutional  fiction.  Ordinary  members  of  the  Gestapo  - 
i.e.  bureaucrats  who  were  in  the  Gestapo  before  Himmler 

took  it  over  did  not  have  to  become  members  of  the  SS,  but 

158 

in  practice  most  of  them  did.  But  whether  members  of 

the  Gestapo  joined  the  SS  or  not,  they  were  still  "direct 

officials  of  the  Reich"  and  were  paid  by  the  Reich  Ministry 
1  RQ 

of  Finance.  The  SD,  which  had  always  been  strictly  a 

Nazi  organization,  was  not  so  closely  connected  to  the 


156.  IMT,  Proc . ,  IV,  350,  testimony  of  Ohlendorf. 

157.  Ibid. ,  XX,  157,  testimony  of  Karl  Hoffmann,  a 
Gestapo  official. 

158.  See  NCA,  IV,  138-42;  1637-PS  for  table  of  correspon¬ 
ding  ranks  between  SS  and  Police. 

159.  NCA,  2243-PS ,  IV,  924-25. 
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Reich  authorities,  and,  in  the  legal  sense,  was  sub¬ 
ordinate  to  Himmler  as  Reichsfhhrer-SS ,  not  as  the  Chief 
of  the  German  Police,  as  was  the  case  with  the  Gestapo . 

But  because  the  SD  was  given  a  "national  mission"  (as 
opposed  to  its  earlier,  more  limited.  Party  functions), 
it  became  virtually  indistinguishable  from  the  Gestapo . 

The  SD,  then,  was  the  actual  point  of  contact  (with  the 
exception  of  Himmler ' s  dual  position)  between  the  SS  as 
a  holding  company,  and  the  state  functions  over  which  it 
held  competence .  ^ 

The  Prosecution  correctly  recognized  the  position  of 

the  SD  vis-a-vis  the  Gestapo : 

In  short,  I  think  we  might  think  of  the  SD  as  the 
intelligence  organization  and  the  Gestapo  as  the 
executive  agency,  the  former  a  Party  organization 
and  the  latter  a  State  organization,  but  merged 
together  for  all  practical  purposes .  ^1 

They  did  not  extend  the  implications  of  this  relationship 

to  a  broader  scale  -  the  scale  of  the  SS  and  the  Reich. 

Since  the  SD  and  Gestapo  were  virtually  united,  and,  because 

the  SD  was  inseparable  from  the  SS,  it  follows  that  the  SS 

and  Gestapo  were  likewise  united.  The  SS,  then,  was  to  the 

162 

Gestapo  like  the  Party  was  to  the  State.  This  rela¬ 

tionship  is  fine  so  far  as  it  goes.  But,  since  the  SS 


160.  See  NCA,  1638-PS,  IV,  142  for  description  of  liaison 
between  SD  and  Reich  agencies. 

161.  IMT ,  Proc. ,  IV,  231. 

162.  Ernst  Kohn-Br amstedt ,  Dictatorship  and  Political 
Police  (London,  1945) ,  68. 
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had  more  contact  with  State  organizations  than  just  the 
Gestapo ,  e.g.  the  RKFDV  agency,  it  must  be  extended  to 
place  the  SS  in  the  broader  framework  of  the  Nazi  State. 

It  may  be  said  that  the  SS  was  directly  -  indeed,  inex¬ 
tricably  -,  linked  to  the  State  authority  in  spheres  of 
influence  that  were  not  already  within  the  exclusive  com¬ 
petence  of  the  Party.  In  other  words,  the  SS  acted  as  a 
holding  company  for  the  Party  in  areas  of  jurisdiction 
where  the  influence  of  the  Party  was  not  paramount,  and 
where  it  was  deemed  necessary  or  desirable  to  make  it  so. 

So  far  as  certain  State  agencies  were  concerned,  the  SS 
was  the  coordinating  agency  of  National  Socialism.  The 
best  example,  of  course,  is  the  police.  But  the  RKFDV,  and, 
to  some  extent,  the  concentration  camp  system  (in  respect 
to  laborers  and  financial  matters)  could  also  be  included. 
The  Waf f en-SS  is  a  further  example,  if  its  direct  affilia¬ 
tion  with  the  SS  is  accepted,  and  its  personal  relationship 
to  Hitler  is  disregarded  for  the  moment.  The  Waf f en-SS 
provided  additional  contact  between  National  Socialism 
and  the  Wehrmacht  at  the  level  of  the  junior  officer  and 
ordinary  soldier .  But  because  of  their  oath  to  Hitler , 
the  Wehrmacht  was  already  mortgaged  to  Nazism,  and  the 
influence  of  the  Waf f en-SS  as  a  carrier  of  Nazi  ideas 
should  not  be  overestimated. 


The  police  connection  was,  however,  the  most  important. 
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Wit  ho  ut  it  the  SS  would  very  likely  have  suffered  the 
same  fate  as  the  SA.  Speaking  about  the  unity  of  the 
SS  organization,  Himmler  remarked,  "The  police  could 
not  exist  without  the  SS,  nor  could  we  exist  without 
this  executive  branch  of  the  state,  which  we  have  in  our 
hands."  ^3  Himmler  recognized  the  importance  of  the 
police  as  early  as  1931  when  he  separated  the  SD  from  the 
Allcremeine-SS .  The  Allgemeine-SS  had  become  too  large; 
the  elite  had  to  be  narrowed  further  in  order  to  serve 
the  purpose  Himmler  had  in  mind.  Had  Himmler  (and 
Heydrich)  not  made  this  separation,  the  SS  would  have  been 
in  no  better  position  in  respect  to  gaining  police  control 
than  the  SA,  which  was  hampered  in  similar  sporadic 
attempts  to  do  so  by  its  unwieldy  size.  If  Rdhm  had  not 
been  so  enamored  of  his  idea  of  a  Volksarmee ,  and  had 
given  a  thought  to  the  police,  there  is  good  reason  to 
believe  that  the  SA  might  not  have  been  destroyed,  and 
that  the  SS  would  have  developed  in  an  entirely  different 
and  less  important  direction.  Although  Hitler  had  said 
that  a  secret  band  of  intriguers  was  not  what  the  movement 
needed,  Himmler  had  enough  foresight  to  see  that  the 


163.  IMT,  Doc. ,  1918-PS ,  XXIX,  107.  Speech  to  the  offi¬ 
cers  of  the  Leibstandarte  "Adolf  Hitler"  in 
September  1940.  It  is  noteworthy  that  Himmler  spoke 
as  Reichsfhhrer-SS  and  not  as  the  Chief  of  the  German 
Police,  something  he  did  in  all  his  speeches  re¬ 
produced  in  the  Nuremberg  Collection. 
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movement  had  changed  to  a  sufficient  extent  that  just 
such  a  group  represented  an  important  jumping-off  point 
to  power .  Himmler ' s  ideas  of  an  elite  order  yielded  far 
more  simply  because  of  its  size  than  it  ever  did  because 
of  its  supposed  racial  purity.  An  elite  was  all  right  to 
talk  about,  but  whether  an  SD  man  could  trace  his  ancestry 
back  to  1750  mattered  little  if  that  man  filled  an  impor¬ 
tant  function  in  the  attempt  to  gain  control  of  the  police. 
Interminable  preaching  about  SS  superiority  was  not 
wasted,  however.  The  SS  man  became  so  indoctrinated  that 
he  was  able,  with  notable  success,  to  explain  away  the 
commission  of  the  worst  crimes  in  the  name  of  the  preser¬ 
vation  of  the  Germanic  race. 

If  for  years,  for  decades,  a  doctrine  is  preached 
to  the  effect  that  the  Slav  race  is  an  inferior 
race,  that  the  Jews  are  not  even  human  beings,  then 
an  explosion  of  this  sort  is  inevitable .  ^4 

But  this  kind  of  preaching  would  have  been  little  more 

than  a  macabre  curiosity  (like  it  was  in  the  SA)  had  the 

SS  not  acquired  the  means  of  administering  these  crimes. 

The  nature  of  an  authoritarian  regime  necessitates 

a  strong  police  arm;  without  it  the  regime  would  cease  to 

be  authoritarian.  Only  the  control  of  the  police  provided 

Himmler  with  the  necessary  force  to  establish  a  separate 


164.  IMT,  Proc 
Zelewski . 
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State  within  the  Third  Reich.  But  even  had  he  wanted 
to,  Himmler  could  not  have  presented  Hitler  with  an  SS 
State  by  fait  accompli  until  after  he  had  become 
commander-in-chief  of  the  reserve  army.  So  long  as  the 
Wehrmacht  maintained  a  token  amount  of  independence  - 
it  at  least  maintained  its  identity  -,  Himmler's  police 
would  have  been  powerless  in  a  showdown.  The  SS  organiza¬ 
tion  had  all  the  earmarks  of  a  separate  State,  however. 

Its  central  bureaucracy  contained  departments  duplicated 
elsewhere,  and  they  were  sufficiently  comprehensive  to 
permit  a  take-over  should  the  opportunity  and  the  desire 
arise.  The  functions  of  government  that  the  SS  did  not 
directly  control  -  e.g.  postal  service,  transportation, 
could  have  been  seized  on  short  notice. 

The  Prosecution  did  not  argue  the  possibility  of  an 
SS  State.  Although  they  called  the  SS  "the  very  essence 
of  Nazism"  and  proved  that  the  name  SS  ran  "like  a  thread" 
through  virtually  every  function  (especially  criminal 
functions)  of  the  Nazi  government,  they  were  content  to 
prosecute  it  on  this  count  alone,  and,  consequently,  the 
majority  of  their  evidence  was  submitted  in  this  connection. 
About  the  closest  the  Prosecution  came  to  suggesting  that 
the  SS  occupied  a  unique  position  (apart  from  being 
criminally  unique)  in  the  Third  Reich  was  in  their  opening 
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statement.  The  SS  was  created  by  the  Nazi  "conspirators" 
because  the  ordinary  machinery  of  the  Party  and  govern¬ 
ment  could  not  properly  carry  out  measures  that  ultimately 
fell  to  the  SS .  Although  it  was  a  component  of  the  Nazi 
Party,  it  was  above  the  other  formations  (not  legally, 
however,  until  1939)  and  during  the  course  of  the  "con¬ 
spiracy"  it  acquired  an  "increasingly  more  important  place 

in  the  regime"  until  it  became  the  most  powerful  machine 

165 

in  the  Nazi  State.  Their  case  described  the  measures 

the  machine  carried  out,  not  the  position  and  signifi¬ 
cance  of  the  machine  itself. 

Nevertheless,  the  evidence  submitted  to  the  Nuremberg 
Trial  is  complete  enough  to  provide  a  point  of  departure 
to  a  further,  more  detailed  discussion  of  the  relationship 
of  the  SS  to  other  components  of  government  in  the  Third 
Reich.  I  have  suggested  that  the  SS  became  a  political 
holding  company,  acting  as  a  special  liaison  agency  be¬ 
tween  the  Party  and  State.  Since  the  Party  and  State 
were  officially  declared  united  as  early  as  December  1933, 
it  is  perhaps  academic  to  say  the  SS  acted  as  a  coordin¬ 
ating  agency  between  the  two.  But  the  mere  declaration 


165.  IMT ,  Proc . ,  IV,  161-62.  In  their  enthusiasm  the 
Prosecution  appear  to  have  forgotten  that  in 
other  sections  of  the  Trial  they  called  the  mili¬ 
tary  organization  the  most  powerful  machine  in 
Germany . 
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did  not  achieve  the  fact;  it  provided  legal  sanction  for 
an  organization  like  the  SS  to  do  so.  The  Law  to  Secure 
the  Unity  of  Party  and  State^"^  invited  the  aggrandize¬ 
ment  of  the  SS  for  the  expressed  purpose  of  securing  the 
unity  of  Party  and  State.  It  did  not,  however,  provide 
for  the  fact  that,  in  so  doing,  the  SS  secured  its  own 
position  to  the  point  where,  in  some  areas,  it  was 
above  that  of  the  Party  and  the  State, 

National  Socialism  ceased  to  believe  in  a  social 

revolution  on  30  June  1934  because  those  who  espoused 

167 

revolution  were  removed.  From  that  point  on  the 

State  was  not  to  be  openly  assaulted,  but  rather  quietly 
and  permanently  intruded  upon.  That  this  date  coincided 
with  the  emergence  of  the  SS  was  no  accident.  The  SS 
had  become  the  most  important  expression  of  Nazism; 
they  exemplified  the  new  course  the  'revolution'  was 
to  take.  That  course  was  the  process  of  complete 
cottrdination  and  the  SS  was  possibly  the  most  important 
agent  in  carrying  the  process  to  fulfillment.  The 
Nuremberg  Trial  was  interested  more  in  the  crime  that 


166.  IMT,  Doc. ,  1395-PS. 

167.  Karl  O.  Paetel,  "The  Reign  of  the  Black  Order," 

The  Third  Reich,  633-40,  says  that  the  30  June 
represented  Hitler ' s  decision  against  the  movement 
and  for  the  SS.  He  argues  that  National  Socialism 
ceased  to  be  a  movement  when  the  SS  assumed  increas¬ 
ingly  more  power.  National  Socialism  did  not  cease 
to  be  a  movement;  the  nature  of  the  movement  changed, 
and  was,  perhaps,  governed  by  the  SS.  The  SS  did  not 
believe  in  a  social  revolution;  it  endeavored  to 
remodel  society  by  engineered  changes  (e.g.  con¬ 
centration  camps)  and  the  movement  accepted  this 
variation . 
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attended  it  than  they  were  in  the  agency  that  carried 
it  out.  They  did  not  fail  to  recognize,  however,  that 
the  two  were  inseparable. 


.  .. 


CHAPTER  IV 


Conclusion:  The  SA  and  SS  in  the  Third  Reich 


I.  The  SA  and  SS  at  the  Nuremberg  Trial 

The  International  Military  Tribunal  sat  from  20  November 

1945  until  31  August  1946.  During  that  time  testimony  was 

heard  from  113  witnesses,  including  nineteen  of  the  accused.1 2 3 

The  Prosecution  submitted  about  2400  documents,  the  Defense, 

1400.  Not  all  the  Prosecution  documents,  and  very  few  of  the 

Defense  documents  are  reproduced  in  the  Document  volumes. 

The  Defense  documents  concerning  the  indicted  organizations 

are  summarized  and  partially  reproduced  in  the  Colonel  Neave 
2 

Report.  In  addition,  something  over  300,000  affidavits  on 
behalf  of  the  organizations  were  submitted  to  a  special  com¬ 
mission  set  up  to  catalogue  such  evidence  and  save  the  time 

3 

of  the  Tribunal. 

Not  all  of  this  evidence  was  conclusive.  Many  of  the 


1.  There  is  some  disagreement  as  to  the  actual  number  of  wit¬ 
nesses  heard  before  the  Tribunal.  Peter  Calvocoressi, 
Nuremberg ,  10,  says  there  were  116.  In  their  final  state¬ 
ment  on  29  August,  the  Prosecution  referred  to  200,  Proc . , 
XXII,  239;  the  index  of  the  Record  of  the  Trial  lists  149, 
some  of  whom  did  not  actually  appear  in  Court.  The  figure 
113  is  from  the  judgment  of  the  Tribunal,  IMT,  Proc , ,  I,  172. 

2.  IMT,  Doc . ,  vol.  XLII . 

3.  This  material  is  also  contained  in  the  Col.  Neave  Report. 

See:  Ibid. ,  XLII,  5. 
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documents  presented  by  the  Prosecution  were  affidavits,,  and 
many  were  based  on  tracts  put  out  by  the  Nazis.  Evidence 
that  can  be  called  official  -  i.e.  documents  signed  by  a 
properly  designated  authority  and  pertaining  directly  to  a 
specific  event  or  condition  -,  would  not  comprise  much  more 
than  half  of  the  total  evidence  in  the  cases  against  the  SA 
and  the  SS .  On  the  other  hand,  the  case  against  the  General 
Staff  and  High  Command  of  the  Armed  Forces  was  based  pre¬ 
dominantly  on  official  evidence.  The  organization  and  acti¬ 
vities  of  the  SA  and  SS  were  more  vague  and  less  well  defined 
than  those  of  the  General  Staff.  The  evidence  therefore  was 
less  definite,,  and  the  Prosecution's  case  rested  more  on 
semi-off icial,  than  on  official,  documentary  material. 

Particularly  in  the  case  against  the  SA  was  the  evidence 
inconclusive.  Because  it  was  never  so  closely  associated  with 
the  instruments  of  government,  there  are  very  few  documents 
in  the  Nuremberg  collection  that  directly  implicate  the  SA 
in  the  most  important  events  of  Nazi  Germany.  The  Oberste 
SA-Fiihrung  must  have  had  a  collection  of  documents  represent¬ 
ing  the  day  to  day  activities  of  the  SA  Head  Office  and  SA 
field  units,  but  this  collection  was  not  brought  to  light 
at  Nuremberg,  and,  so  far  as  I  know,  has  not  been  published 
yet.  It  can  be  learned  from  the  material  concerning  the  SA 
at  Nuremberg,  however,  that  these  documents,  were  they  to 
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exist,  would  unlikely  show  the  SA  to  be  any  more  important 
a  group  than  was  decided  upon  by  the  Tribunal.  For  example, 
the  order  of  the  Darmstedt  Briqadefuhrer  instructing  local 
SA  units  to  take  part  in  the  November  9-10  pogrom  against 
the  Jews  was  perhaps  the  most  'official'  document  the  Pro¬ 
secution  was  able  to  present  against  the  SA.  Apparently  they 
could  find  only  one  such  document,  and  even  its  validity  was 

4 

hotly  disputed,  since  it  was  not  issued  by  the  SA  Head  Office. 
There  were  official  memoranda  connecting  the  SA  with  the  Army, 
that  were  used  repeatedly  by  the  Prosecution.  Nevertheless, 
the  scarcity  of  documents  of  this  nature  enabled  the  Defense 
to  all  but  refute  their  contents  with  the  use  of  oral  testi¬ 
mony  and  affidavits.  In  their  attempt  to  indict  the  SA  the 
Prosecution  relied  most  heavily  on  semi-official  material  and. 
affidavits,  simply  because  there  was  more  of  it.  The  pamphlet 
on  the  SA  by  Ernst  Bayer,  as  well  as  the  Organization  Book  of 

the  NSDAP  and  Per  SA-Mann  were  widely  used  to  show  the  military 

6 

nature  and  aggressive  character  of  the  SA.  But  since  these 
documents  were  written  in  a  naive  and  boastful  manner,  the 
importance  of  the  SA  to  the  Third  Reich  was  greatly  exaggerated. 
This  material  is  by  no  means  valueless;  care  should  be  taken, 
however,  to  separate  its  factual  from  its  editorial  content, 
and,  where  possible,  it  should  be  checked  against  outside  sources. 


4.  See  above.  Chapter  II,p.87. 

5.  See,  e.g.,  IMT,  Doc . ,  2822-PS,  1850-PS. 

6.  Ibid. ,  2168-PS . 
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The  case  against  the  SS  was  an  easier  one  to  argue 
within  the  terms  of  the  indictment.  As  the  SS  was  a  far 
more  important  organization  than  the  SA,  correspondingly 
more  official  documentary  evidence  existed.  So  far  as  ob¬ 
taining  proof  of  SS  complicity  in  war  crimes  and  crimes 
against  humanity  was  concerned,,  the  Prosecution  were  able, 
for  the  most  part,  to  rest  their  case  on  official  German 
documents  and  reports.  Affidavits  and  oral  testimony  were 
used  to  elaborate  certain  aspects  of  a  case  (e.g.  Einsatz- 

gruppen  activities),  but  in  very  few,  if  any,  instances  did 

7 

the  Prosecution  have  to  rely  on  contestable  evidence.  Yet 

the  Prosecution  drew  heavily  from  semi-official  material  like 

8 

d'Alquen's  Die  SS  and  the  numerous  speeches  of  Himmler.  It 
cannot  be  denied  that  evidence  from  these  sources  added  cre¬ 
dence  to  their  contention  -  after  all,  this  material  was 
taken  quite  seriously  at  the  time  of  its  issue.  But  it  should 
be  remembered  that  it  was  primarily  propaganda,  similar  in 
many  respects  to  that  put  out  by  newspapers  biased  in  favor 
of  a  particular  party  or  ideology.  Its  value  lies  in  the 
fact  that  it  represented  SS  or  Himmler's  opinion  on  certain 

9 

matters;  it  did  not  always  report  a  factual  state  of  affairs. 

Evidence  in  respect  to  criminal  activity  was  so  con¬ 
vincing  that  the  Defense  rarely,  if  ever,  denied  the  actual 


7.  cf_.  SA  complicity  in  the  Eastern  Territories. 

8.  see,  e.g.  IMT ,  Doc . ,  2640-PS;  &  1919-PS,  1918-PS. 

9.  e.g.  Himmler's  ideas  on  SS  unity  as  opposed  to  the  true 
situation . 
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commission  of  the  crimes.  They  sought  instead  to  shift 
the  blame  and  exonerate  their  organization  at  the  expense 
of  some  other  group.  As  the  Prosecution  remarked  to  the 
Tribunal  in  their  final  statement  against  the  accused 
organizations : 

The  military  defendants  blame  the  Political  Leaders 
for  initiating  the  wars  of  aggression;  the  Gestapo 
blames  the  soldiers  for  the  murder  of  escaped  prison¬ 
ers  of  war;  the  SA  blames  the  Gestapo  for  concentration 
camp  murders;  the  Gestapo  blames  the  Leadership  Corps 
for  anti-Jewish  pogroms;  the  SS  blames  the  Cabinet 
for  the  concentration  camp  system;  and  the  Cabinet 
blames  the  SS  for  the  exterminations  in  the  East.  0 

This  procedure  also  characterized  the  defense  of  individuals, 
and  helped  give  currency  to  the  myth  perpetrated  in  1945 
that,  although  Germany  had  been  ruled  by  the  Nazis  for  twelve 
years,  the  only  real  Nazis  were  dead. 

In  the  preceding  two  chapters  on  the  SA  and  SS  just 
under  one  hundred  different  documents  were  used.  About  twice 
that  number  were  introduced  to  the  Tribunal  directly  relating 
to  these  two  organizations,  but  as  they  dealt  almost  exclusively 
with  criminal  activities,  they  were,  for  the  most  part,  repe¬ 
titious,  and  of  no  special  historical  value.  About  one-half 
the  documents  used  in  this  thesis  are  of ficial .*  11  The  oral 
testimony  of  numerous  witnesses  was  also  considered.  The 

various  pieces  of  this  evidence  are  not,  of  course,  of  equal 

12 

value;  much  of  it  is,  in  fact,  valueless.  Although  it  is 


10.  IMT ,  Proc. ,  XXII,  263. 

11.  The  ratio  in  respect  to  SS  documents  is  higher. 

12.  e.g.  the  testimony  of  Kaltenbrunner . 
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not  evident  from  the  transcript  of  the  Proceedings,  the 
Tribunal  appears  to  have  weighed  with  reasonable  care  the 
validity  of  the  various  types  of  evidence.  By  declaring 
the  SA  innocent  of  the  Prosecution's  charges  they  placed 
more  value  on  the  testimony  of  the  Defense  witnesses  than 
the  affidavits  submitted  by  the  Prosecution.  Conversely, 
in  the  case  against  the  SS,  the  Tribunal  did  not  consider 
the  value  of  the  affidavits  presented  by  the  Defense  in  any 
way  proportionate  to  their  volume.  In  most  cases  the  value 
of  Defense  witnesses'  testimony  is  questionable.  They  were 
called  to  mitigate  the  guilt  of  the  organization  on  whose  be¬ 
half  they  appeared;  all  witnesses  called  by  the  Defense  for 
the  SA  and  SS  were  former  members  of  those  organizations  and 
were  certainly  not  anxious  to  be  declared  members  of  a  criminal 
organization.  With  one  or  two  notable  exceptions,  the  same 
was  true  with  witnesses  for  the  Prosecution  (Hoess  and  Ohlen- 
dorf ) .  As  was  pointed  out  by  Sir  Hartley  Shawcross  (Chief 
U.K.  Prosecutor),  it  was  asking  quite  a  bit  to  believe  the 

testimony  exculpating  a  particular  group  by  a  member  of  that 
1  3 

group.  The  probability  of  obtaining  honest  testimony  is 
lessened  further  when  it  is  remembered  that  every  member  of 
an  organization  adjudged  criminal  by  the  Tribunal  was  liable 
to  subsequent  trial  in  which  the  decision  of  the  IMT  could 


13.  IMT,  Proc . ,  XXIX,  574. 
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not  be  disputed . -*-4 

The  Tribunal  used  the  evidence  presented  to  them  to 
pronounce  on  the  criminality  of  the  SA  and  SS .  Because 
of  the  difficulties  inherent  in  an  exact  definition  of  an 
organization,  the  indictment  described  the  SA  and  SS  in 
extremely  broad,  and  in  some  ways  vague,  terms.  The  SA 
was  referred  to  as  "a  formation  of  the  Nazi  Party  under  the 
immediate  jurisdiction  of  the  Fuhrer,  organized  on  military 
lines,  whose  membership  was  composed  of  volunteers  serving 
as  political  soldiers  of  the  Party."  The  indictment  under¬ 
stood  the  SS  to  comprise  "the  entire  corps  of  the  SS  and 
all  offices,,  departments/  services,  agencies,  branches, 
formations,  organizations  and  groups  of  which  it  was  at 

any  time  comprised  or  which  were  at  any  time  integrated  in 
IS 

it..."  In  the  legal  sense,  then,  the  above  definitions 
were  deemed  sufficiently  comprehensive  to  enable  the  Tri¬ 
bunal  to  pass  judgment,  and  it  was  within  these  terms  of 
reference  that  the  Prosecution  argued  their  case.  They  did 
not  essentially  elaborate  on  the  above  definitions  in  their 
initial  presentation. 

In  spite  of,  or,  indeed,  because  of  this  broad  definition, 
problems  arose  as  to  exactly  what  constituted  an  organization 
as  indicted  under  the  Charter.  Counsel  for  all  the  organi¬ 
zations  rested  the  main  part  of  their  defense  on  the  fact 


14.  Art.  10  of  Charter. 

15.  IMT ,  Proc, ,  I,  81-83. 
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that  these  groups  lacked  any  clear,  cohesive  unity,  and 
therefore  could  not  properly  be  tried  as  a  single  unit. 

Two  months  after  the  cases  against  the  SA  and  SS  were  pre¬ 
sented,  Chief  Counsel  for  the  U.S.,  Justice  Robert  H.  Jack- 
son,  told  the  Tribunal  that,  although  it  was  not  a  specific 
provision  of  the  Charter,  in  order  to  justify  a  declaration 
of  criminality,  it  was  incumbent  on  the  Prosecution  to 
establish  five  factors  that  were  common  to  all  organizations. 
First,  he  said,  each  group  must  be  an  association  of  members 
in  an  identifiable  relationship  with  one  another  and  must 
have  a  collective  general  purpose.  Second,  membership  in 
the  organizations  should  be  generally  voluntary.  Third, 
the  aims  of  the  organization  had  to  be  criminal  within  the 
context  of  Art.  6  of  the  Charter.  Fourth,  the  criminal 
aims  of  each  organization  had  to  be  of  such  a  character  that 
its  membership  could  not  easily  have  been  ignorant  of  them. 
Finally,  an  individual  defendant  (Goring  et  al.)  had  to  be 
a  member  of  one  of  the  accused  organizations,  and  had  to 
be  convicted  of  some  act  for  which  the  organization  was  de¬ 
clared  criminal.^ 

With  what  degree  of  success  did  the  cases  against  the 
SA  and  SS  fulfil  the  requirements  of  these  five  points?  Each 
point  was  vigorously  contested  by  the  Defense,  but  there  is 


16.  IMT,  Proc . ,  VIII,  367-68.  Also,  see  Chapter  I 
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little  doubt  that  the  Prosecution  established  the  validity 

of  points  3  (criminal  within  the  terms  of  the  Charter)  and 

17 

5  (an  individual  defendant  was  a  member  of  the  SA  or  SS) . 

It  was  also  established  that  membership  in  the  organizations 
was  voluntary;  political,  social  or  economic  necessity  (as 
argued  by  the  Defense)  did  not  make  the  act  of  joining  any 
less  voluntary.  The  SA  was  certainly  a  voluntary  organi¬ 
zation;  so  was  the  SS  until  about  1941  when  the  Waf f en-SS 
began  to  conscript  troops  from  Germany  and  the  conquered 
territories.  The  Prosecution  admitted  this,  and  those  who 
could  show  they  were  coerced  into  membership  were  exempted 
from  the  indictment;  and  the  final  judgement  included  only 
those  persons  who  remained  members  after  1939. 

Points  1  and  4  were  least  satisfactorily  proved.  This 
was  not  surprizing,  however.  Given  the  amount  of  time  at 
the  Tribunal's  disposal  and  the  nature  of  the  evidence  sub¬ 
mitted  by  the  Prosecution  and  the  Defense,  it  was  unlikely 
that  these  crucial  points  (unity  of  the  organization  and 
general  knowledge  of  its  aims  and  activities)  could  be  proved 
beyond  any  doubt.  With  respect  to  members  knowing  of  their 
organization's  activities,  the  Defense  had  only  to  show  by 
testimony  and  affidavit  that  a  large  number  knew  nothing  of 
what  went  on  in  the  confines  of  the  more  clandestine  sections 


17.  In  respect  to  the  SA, the  Tribunal  did  not,  of  course, 
accept  point  3 . 
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of  the  SA  and  SS .  In  the  case  against  the  SS,  as  had  been 

shown,  145,000  affidavits  were  submitted,  and  every  witness 

called,  including  Kaltenbrunner ,  testified  that  he  had  known 

almost  nothing  of  SS  criminal  activities  until  he  heard  of 

them  in  the  Nuremberg  courtroom.  It  is,  I  think,  significant, 

that  of  all  the  organizations  indicted,  the  two  who  had  the 

most  proved  against  them  -  the  Political  Leaders  and  the  SS 

(including  the  SD  and  Gestapo)  -  submitted  the  most  affidavits 

1R 

in  an  attempt  to  exonerate  their  group. 

The  problems  inherent  in  the  question  of  collective 
knowledge  of  a  group's  aims  and  activities  are  complemented 
and  exaggerated  with  respect  to  whether  the  group  itself 
was,  in  fact,  a  unitary  body  (point  1) .  If  the  contention 
of  the  Defense  that  145,000  SS  men  knew  nothing  of  SS  crimes 
is  accepted,  then  it  would  follow  that  dissemination  of  in¬ 
formation  did  not  include  a  large  portion  of  the  members. 


18.  The  Political  Leaders  submitted  155,000.  It  should  be 

mentioned  at  this  point  that  these  were  not  all  individual 
affidavits.  There  were  often  anywhere  from  100  to  1000 
signatures  appended  to  each  affidavit.  Officers  of  the 
court  visited  the  numerous  internment  camps  throughout 
Germany  and  collected  the  signatures  of  prisoners  who 
had  been  members  of  the  accused  organizations .  Most  of 
these  prisoners  thought  they  personally  were  on  trial 
and  were  therefore  anxious  to  exculpate  themselves,  if 
not  the  organization  to  which  they  belonged.  IMT,  Proc . , 
VIII,  372.  By  doing  so,  however,  they  greatly  aided  the 
Defense  in  their  efforts  to  show  that  only  a  small  group 
of  men  at  the  head  of  the  organization  actually  knew  what 
was  going  on. 
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and  the  organization  could  not  be  very  closely  united. 

Similarly ,  if  high  ranking  SS  men  like  von  Eberstein 

could  argue  that  they  were  familiar  only  with  their  own 

functions  and  knew  virtually  nothing  of  the  activities 

of  other  men  in  their  exact  position  somewhere  else  in  the 

administration,  it  would  indicate  that  points  1  and  4  left 

open  for  dispute  much  that  was  vital  to  the  question  of 

correctly  defining  the  nature  and  structure  of  the  SA  and 
19 

SS .  Official  documentary  evidence  does  not  wholly  re¬ 
fute  these  claims.  It  was  largely  on  the  strength  of  semi¬ 
official  material  and  affidavits  that  the  Prosecution  based 
their  definition  of  the  SA  and  SS  as  single,  unified  organi¬ 
zations.  And  this  definition  does  not  withstand  critical 
examination . 

The  SA  was  little  more  than  a  loose  federation.  It 

was  true,  as  the  Prosecution  argued,  that  all  members  wore 

the  same  uniform,  were  subject  to  the  same  general  rules, 

and  owed  allegiance  to  the  same  SA  leader.  Further  generali- 

20 

zations  than  these  most  obvious  ones  are,  however,  risky. 

This  information  about  the  SA  was  widely  known,  and  the  Pro¬ 
secution  backed  their  statements  in  respect  to  SA  unity  on 
such  evidence  as  Bayer's  treatise  on  the  SA  and  Per  SA-Mann. 


19.  IMT,  Proc. ,  XX,  312. 

20.  The  comparison  with  boy  scouts  again  comes  to  mind.  Boy 
scouts  the  world  over  are  supposedly  guided  by  the  same 
basic  principles  and  subject  to  the  same  chief.  Yet,  it 
would  not  be  hard  to  argue  that  the  activities  of  widely 
separated  groups  within  a  country  were  different,  to  say 
nothing  of  the  difference  between  boy  scouts  in  England 
and  those,  e.g.  in  South  Africa. 
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It  might  be  argued  that  prior  to  the  murder  of  Rohm  the  SA 
was  a  fairly  cohesive  body,  but  after  1934  the  Prosecution 
found  no  definite  proof  aside  from  Nazi  propaganda  that  the 
SA  acted  as  a  unit.  It  is  noteworthy  that,  for  the  period 
after  the  purge,  the  Nuremberg  collection  does  not  contain 
a  single  document  issuing  officially  from  SA  central  head- 
guarters.  Even  during  the  events  of  9-10  November  1938  - 
the  only  widespread  use  of  the  SA  for  a  specific  purpose 
after  1934  -,  the  Prosecution  could  implicate  only  scattered 
units  of  the  SA.  Concerning  Jackson's  five  points  on  organi¬ 
zations,  the  SA  fulfilled  only  two  -  it  was  generally  volun¬ 
tary,  and  one  of  the  individual  accused  (e.g.  Goring)  had 
been  a  member  of  it.  That  the  Tribunal  did  not  declare  the 
SA  a  criminal  organization  is  witness  to  the  fact  that  the 
other  three  points,  especially  point  3,  were  not  successfully 
demonstrated  to  have  obtained,  and  that  the  Tribunal  was  not 
unduly  influenced  by  semi-official  and  affidavit  evidence. 

The  SS  was  a  unified  organization  only  in  the  period 
before  Nazism  gained  power.  At  that  time  it  was  sufficiently 
small  and  unimportant  to  permit  easy  central  control  over 
the  scattered  units  of  the  Allgemein-SS .  The  formation  of 
the  SD  was  a  harbinger  of  the  de-centralization  to  come, 
but  not  until  the  SS  began  to  infiltrate  police  prerogatives, 
and  the  Totenkopfverbande  took  over  the  concentration  camps, 
did  the  central  headquarters  of  the  Allgemeine  SS  (the  largest 
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group  within  the  SS  until  1939)  ,  lose  contact  with  other  SS 
units.  The  various  sections  of  the  SS  were,  in  fact,  so 

p 1 

different,  that  they  had  little  but  the  name  in  common. 

The  Prosecution  based  their  contention  of  the  unity  of  the  SS 
on  two  main  factors  (apart  from  the  obvious  ones  mentioned 
above  in  respect  to  the  SA) ,  both  of  which  were  somewhat  mis¬ 
leading.  First,  they  did  not  fully  realize  that  after  1934 
the  Allgemeine  SS  was  no  longer  an  important  representative 
of  SS  activity.  Members  of  the  Allgemeine  SS  were  just  part- 
time  SS  men  -  men  who  turned  out  evenings  and  weekends  for 
exercises  and  ceremonies.  Certainly  many  of  the  recruits 
for  the  SD  and  SS-Verf iigungstruppen  came  from  the  Allgemeine 
SS,  but  by  itself  it  was  of  little  more  importance  than  the  SA. 

In  1939  it  all  but  disappeared. 

The  second  factor  that  appears  to  have  mislead  the  Pro¬ 
secution  was  their  reliance  on  the  diagrammatical  represen- 

p  p 

tation  of  the  SS  central  bureaucracy.  Although  this  document 
is  reasonably  authentic,  it  does  not  depict  the  relative  im¬ 
portance  of  one  department  vis-a-vis  the  others;  nor  does  it 

make  provision  for  those  functions  of  the  SS  that  were  inex- 

23 

tricably  linked  with  the  so-called  State  administration. 

21.  From  an  article  by  Werner  Best  in  Deutsches  Recht  (1939); 
quoted  in  Neumann,  Behemoth ,  69 . 

22.  See  Chart  B  in  appendix. 

23.  I  do  not  mean  to  infer  that  the  Prosecution  based  their  whole 
case  on  this  chart.  The  fact  that  they  accused  the  Gestapo 
separately  is  proof  that  they  did  not.  But  their  continual 
reference  to  SS  departments  as  "the  [fourth]  box  from  the  [right] 
in  the  chart  of  the  SS  Head  Office..."  seems  to  indicate 
their  belief  that  all  departments  were  of  equal  importance, 
and  all  were  under  the  close  surveillance  of  the  Reichsfiihrer 
SS . 
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The  RKFDV  agency,,  for  example,  appears  as  one  of  the  twelve 

departments  cf  the  SS  Head  Office  -  by  no  means  an  accurate 

location  of  what  was  virtually  a  separate  system.  Similarly, 

the  Gestapo ,  possibly  the  most  important  function  under  SS 

control,  is  shown  in  such  a  way  as  to  appear  no  more  important 

24 

than  the  supplies  and  billets  department  of  the  WVHA.  The 
tenuousness  of  SS  unity  can  be  seen  from  some  of  the  official 
documents  introduced  by  the  Prosecution.  The  distribution 
of  the  most  important  orders  originating  in  a  particular 
department  of  the  SS  was  certainly  not  complete,  even  for 
information  purposes.  In  most  cases  top  secret  directives 
were  not  distributed  outside  the  jurisdiction  of  the  RSHA 
and  its  regional  offices,  or  Amt  D  of  the  WVHA  and  its  net¬ 
work  of  camps.  Orders  from  the  RKFDV  often  included  as  many 
State  and  Party  offices  on  their  distribution  lists  as  they 
did  departments  of  the  SS.  And  the  Gestapo  and  SD  probably 
sent  more  copies  to  the  Army  than  they  did  to  other  SS 

offices.  No  more  than  four  departments  of  the  SS  Head  Office 

25 

were  often  informed  of  SS  activities. 

These  examples  alone  do  not  destroy  the  contention  that, 
so  far  as  prosecution  before  the  IMT  was  concerned,  the  SS 


24.  The  Gestapo  is  given  similar  diagrammatical  treatment 

in  the  main  chart  of  the  Nazi  government  (State  branch) . 
In  that  chart  Himmler  is  shown  directly  subordinate  to 
Frick  with  no  separate  channel  to  Hitler.  See:  IMT, 

Doc  .  ,  2905_^PS. 

25.  See,  e.g.  distribution  on  179-L,  569-D,  112-R,  129-R. 


.. 


-  ■  '  :  i.  £  ■.  .0  ,  v  ■  ..  : :  .  :  ",  •. ;  ;  •  ,  • ; 

i  •  C  ■■  •  '  r  .  '  :  :c  ;  .  r  ..  ,  o 

. (  ■■  '•  .  •  ;  t  ■  S. 

■  -  ■  -  \  ■  .  i  c  .  c  :  .  .  - 

.  ;  /'  jj  l  .  ,  ;  . ..  . 

^  .  £-  ■  ;v 

•  •  ^  ;  -  C  n  r.  v  c  ^  . 

■  ;  :  -  : 

’•  •  ,  :  .  •;  . .  ;  .  C  j;  ..  u.  ; . 

c  1  .  :  !  :  c  .  ...  , 

:  V-'. 

f-  ■  ...  . . 

*(  :  • 

‘  v  r.'OC  ■  '  ;•  • 

■  -  ■  '  ■  :  - 


-210- 


was  a  unified  organization.  The  SS  was  as  united  as  any 
of  the  accused  organizations  -  indeed,  as  any  organization 
having  a  great  number  of  members  could  be.  The  Defense 
correctly  argued  against  the  precedent  of  accusing  a  whole 
organization  without  consideration  of  individual  responsi¬ 
bility.  The  Prosecution  endeavored  to  justify  their  action 
by  citing  previous  examples  where  groups  or  organizations 
had  been  outlawed  -  groups  that  were  at  least  as  loosely 
connected  as  the  SS .  For  example.  Justice  Jackson  cited 
the  law  passed  by  the  U.S.  Congress  in  1940  outlawing  "any 
society,  group  or  assembly  of  persons"  who  advocated  the 
overthrow  or  destruction  of  the  U.S.  government.26  There 
is  a  fundamental  difference, however ,  between  outlawing  a 
group  and  actually  bringing  that  group  to  trial.  Besides, 
the  U.S.  law  of  1940  was  directed  against  individuals; 
although  the  aims  of  the  group  were  unlawful,  only  indi¬ 
viduals  associated  with  it  could  be  prosecuted.  Clearly, 

accusations  against  whole  organizations  at  the  Nuremberg 

27 

Trial  were  the  first  of  their  kind  in  history. 

Jackson's  five  points  regarding  the  definition  of 
organizations  were,  in  spite  of  their  loopholes,  accepted 
by  the  Tribunal.  Nevertheless,  points  1  and  4  -  unity  of 


26.  IMT,  Proc . ,  VIII,  361-62. 

27.  Oddly  enough,  perhaps  the  closest  comparisons  to  the  Nurem¬ 
berg  accusations  were  the  declaration  of  illegality  against 
the  Nazi  Party  in  1924,  and  against  the  SA  in  1932.  But 
mere  declarations  of  illegality  are  substantially  different 
from  accusations  of  criminality  against  an  impersonal  group 
actually  on  trial. 
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the  group,  and  general  knowledge  of  the  group's  aims  -, 
will  plague  any  subsequent  trial  of  this  nature.  So  long 
as  one  man  did  not  know  of  the  criminal  aims  of  the  SS, 
point  4  is  invalid;  and  if  one  man  was  not  connected  with 
the  commission  of  crimes,,  than  any  declaration  of  criminality 

O  O 

against  the  whole  group  represents  a  miscarriage  of  justice. 

With  respect  to  the  SS  there  is  good  reason  to  believe  that  it 

was  charged  and  convicted  as  much  on  moral,  as  on  legal  grounds. 

Justice  Jackson  invoked  morality  and  not  the  law  when  he  said 

it  would  be  a  greater  catastrophe  to  acquit  the  organizations 

than  it  would  be  to  acquit  the  22  individual  defendants: 

These  defendants' power  for  harm  is  past.  They  are  dis¬ 
credited  men.  That  of  these  organizations  goes  on.  If 
these  organizations  are  exonerated  here,  the  German  people 
will  infer  that  they  did  no  wrong...  it  would  be  possible 
to  exonerate  these  organizations  only  by  concluding  that 
no  crimes  have  been  committed  by  the  Nazi  regime. 29 

The  Defense  countered  this  argument  by  saying  that  a  declaration 

of  criminality  would  make  maityrs  out  of  the  organizations  and 

their  members.  Besides,  the  Defense  poignantly  contended, 

these  organizations  had  already  been  dissolved  ,  they  no  longer 

existed.  How, therefore,  could  they  be  tried?  The  main  argument 

of  the  Defense,  however,  was  that  a  man  should  be  convicted 

for  his  activities,  not  for  his  membership  or  association 

with  a  group.  To  this  the  Prosecution  replied  that  membership 


28.  The  opposite  is,  of  course,  true.  By  not  declaring  the 
SA  criminal,  may  SA  members  who  were  guilty  of  the  ac¬ 
cusation  were  absolved. 

29.  IMT,  Proc , ,  VIII,  376-77. 
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in  one  of  the  Nazi  organizations  was  an  activity.  The  Tri¬ 
bunal  accepted  the  Prosecution's  argument;  they  judged  only 
on  the  criminality  of  the  activity. 


II.  The  Importance  of  the  Functional  Elite 

The  National  Socialist  German  Worker's  Party  was  not, 
in  the  normal  sense,  a  political  party.  Nor  was  it,  after 
1933,  a  government  working  within  the  confines  of  a  pre¬ 
viously  established  state.  It  was,  above  all,  a  movement, 
within  which  were  contained  the  Party  proper,  the  SA,  the 
SS  and  all  other  peculiar  Nazi  formations.  Until  the  later 
stages  of  the  War  when  the  SS  became  virtually  independent 
of  outside  control,  the  Party  was  probably  the  most  important 
component  of  the  movement.  Unlike  a  party  or  a  state,  which 
are  essentially  stationary  phenomena,  a  movement,  by  definition, 
must  move  and  cannot,  therefore,  have  position,  but  only  di¬ 
rection.  If  it  should  desire  position  and  stop,  it  would 
cease  to  be  a  movement.  National  Socialism  never  ceased  to 
be  a  movement;  hence,  the  roughly  organized  confusion  caused 
by  a  movement  attempting  to  administer  something  that  is 
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primarily  static. 

The  SA  was  the  most  flamboyant  representation  of  the 
movement.  As  a  characteristically  ill-defined  organization 
of  political  soldiers,  it  was  the  idea  carrier  and  the  pro¬ 
paganda  arm  of  the  Nazi  Weltanschauung .  It  was  boisterous 
and  unruly  because  propaganda  during  the  hey-day  of  the  SA 
had  to  be  boisterous  and  unruly  to  succeed.  But  the  measure 
of  its  success  as  the  movement’s  propaganda  arm  was  not  pro¬ 
portionate  to  its  ability  to  endure.  Under  Rohm  the  SA  mis¬ 
takenly  began  to  develop  ideas  of  its  own  -  it  went  against 

the  senior  partner  of  the  movement  (the  Party)  and  for  this 

31 

reason  had  to  be  destroyed.  After  National  Socialism  ob¬ 
tained  power,  the  rowdiness  of  the  movement  was  no  longer 
necessary;  the  SA  did  not  fit  into  the  systematic  Gleichschaltung 
of  Germany.  But  it  could  not  be  completely  done  away  with. 

While  it  might  be  politic  to  murder  a  few  of  the  leaders 
(who  were  criminal  homosexuals  anyway) ,  it  was  impossible 
and  unnecessary  to  disband  the  whole  organization.  People 
would  have  thought  something  was  seriously  amiss.  If  a  company 
stops  advertising,,  the  public  loses  faith  in  its  product.  If 
the  SA  had  disappeared,  people  would  have  been  suspicious  of 
the  permancy  of  National  Socialism’s  credentials.  Besides, 

Hitler  had  no  wish  to  disband  the  SA.  Even  though  it  was 


30.  See,  e.g.,  Hannah  Arendt,  The  Origins  of  Totalitarianism 
(New  York,  1958,  first  pub.  1951),  passim ,  esp.  388ff. 

31.  See  above.  Chapter  II 
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redundant,  it  provided  a  place  for  thousands  who  desired 
identification  with  the  movement.  Those  who  left  the  SA 
after  the  purge  wanted  a  closer  identification  than  the  SA 
offered.  They  joined  the  SS .  Other s,  who  had  had  enough  of 
the  active  National  Socialism,  kept  up  their  association  with 
the  movement  in  one  of  the  more  passive  Nazi  organizations, 
orientated  more  closely  to  their  jobs  or  professions  than 
either  the  SA  or  SS . 

Unlike  the  SS,  the  SA  could  not  perform  important  govern¬ 
mental  functions.  Its  attempt  to  become  a  holding  company  for 
National  Socialism  vis-a-vis  the  Army  had  failed.  Although, 
to  some  extent,  it  remained  one  of  the  elites  of  the  Third 
Reich,  it  was  an  elite  without  any  functional  orientation. 

Rohm  had  staked  his  cards  on  the  wrong  function  -  the  police, 
not  the  Army,  was  to  control  Nazi  Germany.  The  Prosecution 
at  Nuremberg  tried  to  prove  that  the  SA  was,  and  remained, 
one  of  the  central  organs  of  National  Socialism.  As  was 
discussed  above,  their  case  was  based  on  naive  Nazi  evidence. 
They  believed  statements  by  Hitler  -  "All  that  you  are,  you 
are  through  me;  all  that  I  am,  I  am  through  you  alone"  -  and 

numerous  treatises  and  speeches  by  Lutze  and  the  publishers 

3  2 

of  Per  SA-Mann.  They  made  the  most  out  of  scattered  affi¬ 
davits  implicating  the  SA  in  Eastern  atrocities,  when,  in  fact. 


32.  IMT,  Doc. ,  2168-PS,  XXIX,  290;  also:  2471-PS  &  3050-PS . 
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the  SA  had  practically  ceased  to  operate  as  a  unit  (if  it 
ever  did)  by  this  time.  The  Tribunal  recognized  the  true 
nature  of  the  SA  -  a  group  of  unimportant  hangers-on. 

The  SS  succeeded  where  the  SA  did  not  because  of  one 
all  important  factor  -  Himmler  and  the  SS  leaders  obtained 
control  of  the  police.  Without  police  control  the  SS  might 
easily  have  gone  the  way  of  the  SA,  or  devolved  into  a  harm¬ 
less  association  of  racist  cranks.  To  be  sure,  it  would  have 
remained  an  elite  (more  so,  perhaps,  than  the  SA  because  of 
its  smaller  size, )  but  it,  too,  would  have  been  powerless 
because  it  lacked  specific  functions.  The  police  gave  the 
SS  the  function  necessary  to  guarantee  its  permanence  and 
and  paramountcy,  and  the  means  with  which  SS  activity  and 
responsibility  could  be  increased.  It  might  be  asked,  how¬ 
ever,  why  it  was  the  SS  that  got  control  of  the  police.  To 
answer  this  questi  on  fully  would  require  a  detailed  account 
of  events  in  Germany  from  Himmler's  appointment  as  Reichsfuher- 
SS  in  1929  to  his  appointment  as  Chief  of  Police  in  1936. 

The  three  main  reasons  -  two  positive  and  one  negative  -,  for 
SS  control  of  the  police  are  clear. 

The  negative  reason,  as  has  been  suggested,  was  the 
SA's  lack  of  foresight  and  its  unadaptability  to  police  tasks. 
Had  the  SA  been  able  to  claim  these  attributes,  they  might 


33.  See  above.  Chapter  III ,112-l^f or  essentials  of  this  develop¬ 
ment  . 
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conceivably  have  gained  control  of  the  police.  In  the  early 
days  of  the  Nazi  regime  they  made  spasmodic  attempts  to  do 
so.  The  SA  failed  for  the  very  reasons  the  SS  succeeded. 
Himmler,  at  first  more  of  an  innocuous  visionary  than  a 
policeman,  found  in  Heydrich  the  realist  capable  of  forming 
out  of  the  still  manageable  SS,  a  police  or  intelligence 
agency  of  the  Party.  The  SD  was  well  trained  in  the  quali¬ 
ties  of  espionage  and  coercion  when  the  Nazis  took  over  Germany. 
It  is  not  surprising,  therefore,  that  the  SD  should  act  as  the 
movement 1 s  holding  company  apropos  the  police,  and  make  de¬ 
clarations  of  Party-State  unity  a  reality  in  at  least  one 
important  sphere.  The  two  reasons,  then,  were  the  SS  leader¬ 
ship  and  the  size  and  experience  of  the  group  they  led.  The 
Allgemeine  SS  could  not  have  taken  over  the  police.  Himmler's 
enthusiastic  encouragement  of  the  early  SD  showed  that  he  re¬ 
cognized  that  an  elite  which  was  not  primarily  functionally 
orientated  was  in  jeopardy  of  early  redundancy. 

Much  has  been  made  at  the  Nuremberg  Trial  and  since  of 

Himmler's  and  SS  predilection  for  racial  purity  as  the  basis 

of  the  SS  organization.  This  belief  derives  primarily  from 

34 

speeches  and  tracts  publicized  by  Himmler  himself.  It  was 
the  idealistic  and  visionary  Himmler  who  raved  about  the 
necessity  of  blue  eyes  and  blond  hair  and  a  pure  family  tree; 


34. 


See  numerous  polemics  of  Himmler  mentioned  above;  for  an 
example  of  Himmler  the  exhibitionist,  see:  R.  Koehl, 
"Heinrich  the  Great,"  History  Today  tfVIarch,  1957),  147-53; 
-an  account  of  an  SS  ritual  at  Quedlinberg  Cathedral,  July 


1936. 
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but  it  was  Himmler  the  cool  administrator  and  organizer 
who  privately  paid  little  heed  to  such  blood  factors  in  the 
everyday  task  of  building  the  SS  into  a  force  second  to  none 
in  Germany.  Certainly  Himmler^  preoccupation  with  racial 
matters  cannot  be  ignored;  nor  can  their  importance  be  over¬ 
looked.  The  whole  basis  of  the  RKFDV  system,  for  example, 
was  the  difference  between  the  races  in  the  East.  But,  at 
the  same  time,  a  distinction  should  be  made  between  the 
organization  of  the  SS  and  its  activities.  While  it  can  be 
argued  that  SS  activities  were  to  a  large  extent  the  result 
of  Nazi  theories  of  racial  inequality  (e.g.  concentration 
camps,  Einsatzgruppen) ,  the  SS  bureaucracy  that  administered 
these  tasks  was,  for  the  most  part,  composed  of  ordinary 
Germans  who  may  or  may  not  have  been  able  to  trace  their 
ancestry  back  to  1750.  Among  the  higher  SS  leaders  the  quali¬ 
ties  of  blond  hair  and  blue  eyes  were  in  short  supply;  and  is 
it  so  unique  in  an  established  country  like  Germany  to  be  able 
to  trace  lineage  as  far  back  as  1750?  Himmler  never  said  why 
the  date  1750  was  chosen.  Could  it  be  because  he  was  pretty 
sure  in  advance  that  most  Germans  could  trace  their  families 
this  far  back  without  much  difficulty?  Admittedly,  Jewish 


35.  The  example  of  Heydrich  is  a  case  in  point.  Rumors  were 
rampant,  and  never  disproved,  that  Heydrich  was  of  Jewish 
descent.  Normally,  this  should  have  been  enough  to  result 
in  the  dismissal  of  an  SS  man.  In  spite  of  his  shady 
background,  Heydrich  was  too  useful  to  get  rid  of. 
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blood  would  show  up ,  but  500,000  Jews  out  of  a  total  popu¬ 
lation  of  around  80  million  (1939  figures  -  most  of  the 

Jews  had  left  by  this  time)  still  leaves  a  lot  of  room  for 

.  .  36 

purity . 

There  is  little  reason  to  believe,  as  Himmler  and  the 
Prosecution  at  Nuremberg  would  have  us  do,  that  SS  men  thought 
with  their  blood.  Certainly  years  of  indoctrination  that  the 
Aryan  race  was  supreme  were  bound  to  have  some  bearing  on  the 

o  7 

attitude  of  SS  men  towards  their  jobs.  But  this  alone  was 
not  enough  to  make  men  commit  the  unimaginable  crimes  they 
did.  Perhaps  Himmler's  greatest  claim  to  genius  was  his 
realization  that  most  men  are  not  fanatics,  adventurers, 
crackpots  or  bohemians,  but  "first  and  foremost  job  holders 
and  good  family  men."  It  was  on  these  men  that  he  built  the 
SS  into  the  machine  it  became,  and  it  was  these  men  he  used 
to  commit  the  most  atrocious  and  inhuman  crimes  by  making 
sure  that  the  "crimes  were  well  organized  and  assumed  the  ap¬ 
pearance  of  routine  jobs. "38  jt  was  the  SA  that  succumbed  to 
the  emotionalism  of  racism  (e.g.  Kristallnacht  and  the  SA  "fling") 
this  kind  of  activity  was  not  part  of  the  SS  man's  everyday  job 


36.  No  information  came  up  at  Nuremberg,  and  I  could  find  none 
elsewhere,  showing  statistics  of  ancestral  background  of 
individual  SS  men.  D.  Lerner,  The  Nazi  Elite,  18-19,  81, 
discussed  only  the  occupational  ancestry  of  his  samples. 

37.  See  above,  191  ,  Bach-Zelewski ' s  statement. 

38.  H.  Arendt,  Origins ,  337-38.  My  italics. 
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and  he  was  therefore  ordered  to  restrain  the  SA.^9  Men  like 
Rudolf  Hoess  and  Otto  Ohlendorf  were  simply  part  of  a  vast, 
and  to  them,  respectable,  bureaucracy.  They  were  not  idealists, 
fanatics,  or  adventurers;  they  were  "job-holders  and  family 
men".  They  went  to  work  from  nine  to  five  (perhaps  with  more 
overtime  than  usual)  and  rarely,  if  ever,  thought  their  work 
any  more  disrespectful  than  their  counterparts  in  other  branches 
of  the  Nazi  system.  Indeed,  the  opposite  was  usually  true. 
Supported  by  the  organization,  the  SS  man  had  no  decisions  to 
make  hims=Lf;  he  therefore  could  always  rationalize  any  doubts 
he  might  have  had  by  invoking  the  organization  -  it  was  supreme. 

The  SS*  claim  to  being  the  essence  of  Nazism  -  and  the 

Prosecution  was  correct  in  calling  it  that  -  was  based  wholly 

on  its  control  of  the  police,  and,  to  a  lesser  extent,  the 

concentration  camps.  In  other  words,  because  of  the  job  it 

performed,  not  because  of  the  supposed  purity  of  its  members 

was  the  SS  the  power  behind  the  Third  Reich.  But  calling  the 

SS  the  essence  or  core  of  Nazism  is  not  the  same  as  calling 

it  a  state  within  a  state.  In  order  to  do  so,  one  would  have 

An 

to  define  the  Nazi  state  itself.  If,  however,  one  assumes 
there  was  something  in  Germany  from  1933  to  1945  which,  for 
lack  of  a  better  term,  can  be  called  a  state,  then  the  SS  was 
the  most  important  single  component  of  that  state.  As 


40.  For  an  attempt  at  this,  see  below,  section  III, 
39.  See  above.  Chapter  II,  191. 
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National  Socialism's  holding  company ,  the  SS  guaranteed 
the  movement's  control  over  functions  that  the  Party  machinery 
could  not  properly  administer,  but  which  could  not  be  left  to 
the  State  authority.  Although  a  Reichsleiter  (Party  functionary) 
was  never  to  be  subordinated  to  a  Reichsminister  (State 
functionary) ,  an  organization  like  the  SS  (with  control  of 
the  State  coercive  arm)  was  needed  to  insure  that  such  a  de¬ 
claration  obtained  practically.^  Although  the  Nazis  in- 
cessently  proclaimed  the  unity  of  the  Party  and  State  (but, 
as  was  not  uncommon,  contradicted  themselves  by  saying  that 

the  Party  gave  orders  to  the  State),  the  two  bodies  were  never 

the 

really  united,  becauseArestlessness  of  the  National  Socialist 

movement  could  not  work  within  the  structure  of  the  State  it 

inherited.  The  apparent  fiction  of  Party-State  unity  was, 

however,  least  noticeable  in  areas  where  the  SS  had  intruded 

into  the  State.  Indeed,  SS  control  of  the  police  administration 

represented  a  "genuine  unity  of  Party  and  State"  -possibly  the 

4  ? 

only  such  example  in  the  Third  Reich. 

The  Prosecution  at  the  Nuremberg  Trial  described  the 
SS  as  a  special  type  of  apparatus  existing  somewhere  between 
the  Party  and  the  State,  and  possessing  a  great  deal  of  inde¬ 
pendence  from  both. ^  But  although  the  SS  was  independent. 


41.  Undated,  unsigned  memorandum  in  the  Hoover  Library,  quoted 
in  Arendt,  Origins ,  396. 

42.  Otto  Gauweiler,  Rechtseinr ichtungen  und  Rechtsaufgaben  der 
Bewegung  (1939);  quoted  in  Arendt,  Origins ,  420. 

43.  see  above.  Chapter  III,  100. 
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of  the  Party  and  State,  it  was  not  independent  of  the 
Fiihrer;  some  units  of  the  SS  (Verfugungstruppen  and 
Totenkopfverbande ,  -  i.e.  Waf f en-SS)  were,  in  fact  direct¬ 
ly  subordinate  to  Hitler  without  the  intermediary  of  Himm¬ 
ler.  In  view  of  the  fact  that  the  SS  was  independent  of 
the  Party,  and  because  the  term  "Party"  has  assumed  a  more 
narrow  meaning  than  was  earlier  used,  it  is  erroneous  to 
call  the  SS  a  holding  company  of  the  Party.  More  properly, 
it  was  a  holding  company  of  the  Fiihrer  as  he  was  the  only 

authority  in  Germany  to  which  the  SS  was  subject.  And 

% 

since  the  Fiihrer  and  the  Movement  were  one,  the  SS  acted 
equally  on  behalf  of  the  Movement. 

The  presence  of  an  organization  like  the  SS  on 
the  political  scene  in  Germany  under  the  Nazis  virtually 
precludes  the  use  of  accepted  terminology  in  efforts 
to  describe  the  government  of  the  Third  Reich.  The  SS 
interfered  in  and  distorted  what  might  normally  be  con¬ 
sidered  a  party,  a  state  or  a  civil  service.  It,  too, 
was  affected  by  this  process.  It  became  too  powerful  to  be 
classified  with  other  National  Socialist  formations,  and  not 
powerful  enough  to  be  called  the  State  or  the  Government. 

The  term  "political  holding  company"  was  introduced  to  de¬ 
scribe  the  SS,  because  it  operated  much  like  a  holding 
company  in  the  sphere  of  politics.  Beyond  that  I  do  not 
believe  the  SS  can  really  be  properly  described  until  an 
acceptable  definition  of  the  political  environment  within 
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which  it  operated  has  been  established. 


III.  Nazi  Germany;  The  Rule  of  a  Bureaucratic  Movement 

The  question  as  to  whether  National  Socialist  Germany 
was  a  state  has  been  the  subject  of  much  debate.  As  yet  no 
answer  to  this  question  has  been  widely  accepted.  Part  of 
the  disagreement,  however,  lies  in  the  difficulty  of  de¬ 
fining  the  concept  of  a  state,  regardless  of  the  Nazi  cor¬ 
ruption  of  the  term.  I  do  not  pretend  to  be  capable  of 
adding  much  to  what  will  likely  be  an  insoluble  debate;  nor 
is  it  my  purpose  to  become  involved  in  the  labyrinth  of  con¬ 
flicting  opinions  of  the  nature  of  the  state.  Rather,  I 
shall  discuss  briefly  significant  features  of  bureaucratized 
para-militarism  in  respect  to  the  National  Socialist  movement, 
and  ways  in  which  that  movement  influenced  the  governmental 
machinery  it  inherited.  I  hope  to  emphasize  aspects  of  the 
problem  that  have  hitherto  not  been  given  attention  commensu¬ 
rate  with  their  importance,  and  to  raise  questions  indicative 
of  the  immensity  of  the  problem,  and  of  our  still  superficial 
knowledge  of  it. 

It  is  first  necessary  to  establish  some  kind  of  working 
definition  of  the  state.  It  is  generally  agreed  that,  from 
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the  standpoint  of  international  law,  a  state  must  possess 

four  characteristics:  1)  people;  2)  a  country  within  which 

the  people  reside;  3)  a  government  of  one  or  more  persons 

which  is  representative  of  the  people  and  governs  according 

to  the  laws  of  the  land;  4)  that  government  must  be  sovereign, 

44 

i.e.  it  must  be  independent  of  any  other  earthly  authority. 

It  would  seem  obvious  that  the  Third  Reich  could  claim  these 
four  features  of  statehood.  Nevertheless,  the  validity  of 
points  2)  and  3)  can  be  disputed.  When  Hitler  spoke  of  the 
German  state  he  did  not  restrict  his  meaning  to  Germans  with¬ 
in  the  jurisdiction  of  the  Reich  -  he  included  all  Germans 
living  under  foreign  domination.  This  consideration  would 
cause  little  reason  for  dispute  were  it  not  for  the  fact 
that  Hitler  proved  that  he  meant  what  he  said  when  he  spoke 
of  a  volkisch  state.  Folkishness  itself  should  not  deter  from 
the  claim  to  statehood,  but  the  fact  that  it  was  never  estab¬ 
lished  within  well  defined  boundaries,  and  that  it  was  of¬ 
ficial  government  policy  to  revise  existent  boundaries,  would 
indicate  that  Hitler 0 s  volkisch  state  never  actually  existed. 
So  long  as  there  was  a  German  minority  living  outside  German 
jurisdiction,  the  German  state  was  incomplete.  Rule  according 
to  the  law  of  the  land  (point  3)  is  valid  only  if  Hitler's 
disrespect  for  those  laws  is  ignored.  Legally,  at  any  rate. 


44.  Oppenheim's  International  Law,  (7th  edition,  London,  1952), 
H.  Lauterpacht,  ed.,  Vol.  I  (Peace),  115-16. 
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there  is  little  reason  to  doubt  that  Nazism  represented  the 

German  people  -  99%  approval  in  plebiscites  is  proof  of  this 

fact,  even  though  coercion  was  likely  used. 

For  the  power  to  coerce  is  another  feature  political 

scientists  attribute  solely  to  the  state: 

A  state  is  a  society  which  is  integrated  by  possessing 
a  coercive  authority  legally  supreme  over  any  individual 
or  group  which  is  part  of  the  society.  The  state,,  there¬ 
fore,,  is  a  special  way  of  exercising  power ...  special  be¬ 
cause  it  is  supreme  ...  and .. .because  it  is  coercive. 45 

But  the  state  is  an  abstract  thing  -  it  may  be  supreme  and  possess 
power,  but  that  power  is  exercised  by  men.  The  men  who  are  en¬ 
trusted  with  the  power  of  the  state  are  the  government;  it  is 
their  duty  to  use  the  state  power  for  the  purposes  for  which 

46 

it  was  constituted  -  the  satisfaction  of  its  subjects”  demands. 

To  apply  this  principle  to  National  Socialism  in  power  is  diffi¬ 
cult.  Did  Hitler  and  the  Nazi  leaders  use  the  power  of  the 
state  for  the  satisfaction  of  Germans'  demands,  or  was  it  used 
mainly  to  aggrandize  the  power  of  the  movement?  Whether  the 

majority  of  Germans  approved  of  the  Nazis  is  open  to  question, 

47 

but  evidence  would  suggest  that  they  did.  Even  if  the  majority 
of  Germans  approved  of  Nazi  policy,  this  does  not  preclude  the 


45.  Harold  Laski,  The  State  in  Theory  and  Practice  (London,  1941), 
159. 

46.  Ibid . ,  160. 

47.  e.g.  relative  lack  of  open  opposition,  popularity  of  Nazi 
formations,  plebiscites,  etc.  Again,  however,  the  problem 
of  coercion  as  a  factor  behind  popularity  cannot  be  ignored. 
The  Nazis  never  obtained  more  than  50%  approval  in  a  free 
election. 
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fact  that  Hitler  used  state  power  to  further  the  aims  of  the 

» 

movement.  For  to  Hitler ,  the  movement  and  the  German  people 
were  one  and  the  same: 

It  is  not  the  State  which  has  created  us;  we  created  the 
State  for  ourselves.  For  to  one  we  may  appear  to  be  a 
Party;  to  another  an  organization;  to  a  third,  something 
else,  but  in  truth  we  are  the  German  people. ^8 

The  Prosecution  at  Nuremberg  did  not  take  this  view  of  National 
Socialism.  They  carefully  separated  various  individuals  and 
groups  from  the  morass  of  Nazi  government  and  tried  them  as 
the  representatives  of  the  German  people.  They  bore  no  of¬ 
ficial  malice  whatever  to  the  people  themselves . ^ 

It  has  been  argued  that  Germany  under  the  Nazis  was  not 
a  state,  because  it  lacked  any  political  theory  out  of  which 
a  theory  of  state  could  develop.  Further,  the  lack  of  a 
theory  of  state  means  a  negation  of  rule  by  law  -  "there  is 
no  realm  of  law  in  Germany,  although  there  are  thousands  of 
technical  rules..."  Moreover,  there  is  some  doubt  as  to  whether 
there  was  a  monopoly  on  coercion  in  Nazi  Germany.-’0  The  presence 
of  competing  groups  within  the  nation  made  it  virtually  im¬ 
possible  to  pick  out  the  agency  responsible  for  political 
51 

decisions.  Whom  was  the  ordinary  German  to  obey  of  the  maze 


48.  Baynes,  ed.  ,  Hitler’s  Speeches,  I,  663.  Nurnberg  Parteitag 
speech.  Sept.  1934. 

49.  IMT ,  Proc. ,  II,  102-03. 

50.  Neumann,  Behemoth ,  (1942  ed.),  467-68. 

51.  Ibid . ,  ( 1944  ed.),  522.  Neumann  suggested  that  political  de¬ 
cisions  were  made  by  contract  expressed  as  a  compromise  by 
Hitler  after  reconciliation  of  disagreement  between  the 
various  groups.  This  led  him  to  conclude  that  Germany  was 
not  a  state,  but  a  gang. 
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of  authorities  that  confronted  him  -  the  SA,  the  Political 

Leaders,,  the  civil  servants,  the  SS,  the  Gestapo?  He  was 

never  specifically  told;  he  "had  to  develop  a  kind  of  sixth 

sense  to  know  at  a  given  moment  whom  to  obey  and  whom  to  dis- 
52 

regard."  As  Nazism’s  lease  on  Germany  increased  in  time, 
duplication  of  offices  gave  way  to  a  multiplicity  of  offices, 
and  the  important  point  was  that  no  group  or  organization 
that  had  been  superseded  was  ever  denied  its  right  to  pretend 
it  still  represented  the  fiat  of  the  Fiihrer.  The  SA  is  un¬ 
doubtedly  the  best  example  of  this  phenomenon.  Duplication 
and  multiplication  of  offices  was  carried  to  such  ridiculous 
extremes  that,  after  Hitler  gained  power,  he  set  up  many  new 
agencies  that  had  already  existed  prior  to  1933.  Thus,  there 
were  two  National  Socialist  women's  organizations,  two  NS 
student  organizations,  two  organizations  of  university  pro¬ 
fessors,  two  associations  of  physicians,  and  so  on.^  Nor 
were  specifically  Nazi  organizations  all  that  developed.  The 
vast  economic  bureaucracy  headed  by  Todt  and  later  by  Speer 
was  created  outside  of  the  Party  and  State  administration, 
and  given  wide  powers.^ 


52.  Arendt,  Origins ,  399. 

53.  NCA ,  I,  178-79,  mentions  the  four  main  organizations  of 
which  the  above  groups  would  be  a  part:  1)  Controlled 
Party  organizations  (Gliederungen)  -  SA,  HJ;  2)  Affiliated 
organizations  (Angeschlossene  Verbande)  -DAF  (German  Labor 
Front;  3)  Supervised  organizations  (Betreute  Organisationen) 

-  German  Student's  Society;  4)  Additional  Nazi  Organizations 
(Weitere  Nationalsozialistische  Organisationen)  -  RAD  (Reich 

Labor  Service),  NSFK  (Nazi  Flying  Corps).  See  also:  Arendt, 
Origins ,  401-02. 

Speer  could  tell  Hitler  that  armament  production  in  Himmler's 
camps  was  unfeasable.  See  above.  Chapter  III,  163. 
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The  Third  Reich  cannot  correctly  be  considered  a  dual 
state  -  i.e.  Party  vs.  State  in  competition  for  real,  as 
opposed  to  ostensible,,  power,  because  in  many  spheres  it 
was  impossible  to  separate  the  two  agencies.  The  SS-police 
relationship  has  been  used  here  as  the  most  concrete  example 
of  this  phenomenon.  Besides,  in  the  final  analysis,  there 
is  little  reason  to  doubt  that  power  actually  lay  with  the 
Party  officials.  National  Socialist  Germany  can  perhaps  be 
most  properly  described  as  a  Movement  State.  The  Movement 
State  was  the  result  of  a  political,  social  and  economic 
movement  attempting  to  adjust  itself  to  an  already  existent 
structure.  In  1933  Nazism  came  prepared  with  its  own  state 
machinery;  its  effort  to  adapt  it  to  that  of  Germany  (and 
the  rest  of  Europe)  is  the  history  of  the  Third  Reich.  It  is 
a  history  of  failure  because  the  movement  was  destroyed  from 
the  outside  before  it  could  destroy  itself.  But  National 
Socialism  had  to  keep  moving.  The  progress  of  the  German 
armies  across  Europe  was  only  the  most  obvious  manifestation 
of  this.  Another  less  obvious,  but  no  less  important  aspect 
of  this  phenomenon,  was  the  process  of  bureaucratic  aggrandize¬ 
ment.  An  army  can  move  more  easily  than  other  branches  of 
society;  it  exists  for  that  purpose.  But  when  the  rest  of 
a  society  is  made  feel  it  is  as  important  a  part  of  the  move¬ 
ment  as  the  army,  a  way  must  be  found  to  keep  it  moving,  too. 
The  Nazis  duplicated  and  multiplied,  indeed,  created  offices 
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in  order  to  show  progress  and  to  provide  a  place  (two  or 
three,,  if  necessary)  for  as  many  people  as  possible.  A 
glance  at  the  Organization  Book  will  show  the  ridiculous 
number  of  petty  positions  in  the  bureaucracy  of  the  move¬ 
ment.  And  with  each  position  went  some  kind  of  a  uniform, 
or,  at  least,  a  badge.  There  were  always  more  positions, 
more  uniforms,  more  badges  above  yours  -  if  there  were  not, 
they  were  created.  That  was  why  a  new  edition  of  the  Organi¬ 
zation  Book  came  out  almost  every  year.  It  had  to  catalogue 
the  added  symbols  of  attachment  to  the  movement.  And  the 
Organization  Book  classified  only  specific  National  Socialist 
functions;  a  similar  catalogue  no  doubt  existed  for  so-called 
State  positions.  I  do  not  think  it  is  mere  speculation  to 

suggest  that  the  Third  Reich  would  have  been  destroyed  by  the 

5  5 

operation  of  Parkinson's  Law. 

In  the  early  days  of  National  Socialism,  the  SA  and  SS 
provided  a  place  into  which  aspirants  to  the  movement  could 


55.  The  multiplicity  of  offices  is  graphically  illustrated 
by  the  positions  held  at  one  time  or  another  by  Hermann 
Goring:  Commander-in-Chief  of  the  Air  Force;  Reich  Air 
Minister;  President  of  the  Council  of  Ministers  for  the 
Defense  of  the  Reich;  Member  of  the  Secret  Cabinet  Council; 
Prime  Minister  of  Prussia;  President  of  the  Reichstag; 
Plenipotentiary  for  the  Four  Year  Plan;  Chief  of  the 
Hermann  Goring  Industrial  Combine,  ad.  inf in.  The  point 
that  bears  noting  is  that,  although  many  of  these  functions 
were  powerless,  they  all  existed,  and  below  Goring  were 
actual  bureaucratic  structures.  Himmler  could  not  claim 
as  many  positions  as  Goring;  his  few  were  therefore  more 
powerful . 
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be  absorbed.  They  set  up  their  own  bureaucracies  and 
their  own  hierarchies  of  command.  Until  the  SS  penetrated 
and  ultimately  controlled  the  police,  neither  of  these 
organizations  could  legitimately  claim  any  legal  power, 
and  the  SA  never  really  did  achieve  any.  This  fact  was 
not  clarified  by  the  Nuremberg  Trial.  The  SS  very  quickly 
took  up  where  the  SA  had  been  obliged  to  leave  off  and 
doggedly  established  itself  as  the  seat  of  a  large  portion 
of  power  in  the  Third  Reich.  By  1944  no  authority  except 
Hitler  could  challenge  the  SS.  Yet  the  SS  did  not  strive 
for  power  for  power's  sake;  it  was  not  original  enough  for 
that.  It  acted  always  on  the  will  of  the  Fiihrer  and  never 
thought  of  questioning  that  will.  The  Fiihrer  was  the  'move¬ 
ment,  and  the  SS  was  proud  enough  to  be  the  vanguard  of  that 
movement.  Like  the  Movement  State  it  represented,  the  SS 
was  characterized  by  both  position  and  change.  On  the  sur¬ 
face  it  looked  permanent;  in  reality  it  was  continually 
undergoing  the  same  kind  of  bureaucratic  mefemorphosis  as 
the  whole  administrative  machinery  of  the  Third  Reich.  It 
continually  reached  out  to  encroach  on  more  and  more  pre¬ 
rogatives  of  authority,  but  always  in  the  name  of  the  Fiihrer 
and  National  Socialism.  When  each  new  acquisition  was  con¬ 
solidated,  it  was  left  behind  and  sometimes  forgotten,  and 
the  SS  moved  on  to  bring  the  New  Order  to  Europe  and  the  World. 
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The  Prosecution  at  the  Nuremberg  Trial  made  little 
effort  to  understand  the  exact  nature  of  the  SS.  They  were 
predominantly  interested  in  recounting  its  activities,  and 
in  this  respect  the  contribution  of  the  Trial  is  valuable. 

But  the  activities  of  the  SS,  as  of  National  Socialism  in 
general,  are  not  enough  to  permit  an  understanding  either 
of  the  machinery  that  carried  out  those  activities,  or  the 
psychology  behind  that  machinery.  It  was  said  in  1937  that 
it  would  require  a  lifelong  study  of  administration  to  under¬ 
stand  the  complicated  structure  of  National  Socialism,,  and: 

Even  an  expert  would  be  driven  mad  if  he  tried  to  un¬ 
ravel  the  relationships  of  Party  to  State.  The  trouble 
is  that  the  organization  has  always  been  in  a  state  of 
transition.  It  grew  out  of  nothing  and  developed  as  it 

grew. 56 

The  essentials  of  this  problem  still  exist  today,  even  though 
National  Socialism  has  been  destroyed  and  the  material  on 
which  it  grew  has  become  available  to  historians. 


56.  Stephen  H.  Roberts,  The  House  that  Hitler  Built  (London, 
1937),  72. 
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BIBLIOGRAPHY 


This  brief  essay  does  not  attempt  to  represent  a 
bibliography  of  National  Socialism;  its  purpose  is  rather 
to  comment  on  some  of  the  main  documentary  and  secondary 
sources  used  in  this  study.'*'  Of  the  vast  array  of  source 
material  available  on  Nazi  Germany,  perhaps  no  single  col¬ 
lection  is  more  valuable  than  the  record  of  the  International 

2 

Military  Tribunal  at  Nuremberg.  Although  this  material  was 
originally  collected  for  the  purpose  of  a  trial,  it  has  last¬ 
ing  value  as  a  source  of  historical  evidence.  And  the  docu¬ 
ments  actually  submitted  at  the  Nuremberg  Trial  represent  only 

a  fraction  of  what  was  collected  by  the  prosecuting  teams  of 

3 

the  four  occupying  powers.  The  Nuremberg  Series  of  documents 
is  divided  into  two  sections.  The  first  twenty-three  volumes 
are  the  official  verbatim  record  of  the  Proceedings  before 
the  Tribunal  (vols.  XXII  and  XXIII  are  index  volumes).  The 
second  section  (vols.  XXIV  to  XLII)  comprises  the  documents 
submitted  in  evidence.  When  a  document  was  introduced  into 
the  Proceedings,  it  was  translated  into  the  language  of  the 


1.  For  two  excellent  bibliographical  articles  on  the  origins 
and  development  of  National  Socialism,  see:  Andrew  G.  White- 
side,  "The  Nature  and  Origins  of  National  Socialism, "  Journal 
of  Central  European  Affairs,  XVII  (April,  1957),  48-73;  and 
Robert  Koehl,  "Zeitgeschichte  and  the  New  German  Conservatism, 
Journal  of  Central  European  Affairs,  XX  (July,  1960),  131-57. 

2.  International  Military  Tribunal,  Nuremberg,  Trial  of  the 
Major  War  Criminals  before  the  International  Military  Tri¬ 

bunal:  Nuremberg  14  November  1945  -  1  October  1946.  42  vols.; 
Proceedings ,  I -XXIII,  Documents  in  Evidence,  XXIV-XLII, 
(Nuremberg,  1947)  . 

3.  See  Chapter  I  for  details  of  how  the  documents  were  obtained. 
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prosecuting  country  which  introduced  it.  In  the  document 
volumes  it  is  published  in  its  original  language;  hence  over 
95%  of  the  documents  are  in  German.  The  documents  assembled 
by  the  British  and  U.S.  prosecuting  teams  (including  some 
not  published  in  the  document  volumes  of  the  Nuremberg  Series) 
are  translated  into  English  in  Nazi  Conspiracy  and  Aggression.^ 

The  publication  of  this  collection  was  undertaken  before  the 
Nuremberg  Trial  was  finished;  thus  the  NCA  Series  includes 
some  documents  which  the  Prosecution  did  not  actually  use 
during  the  Proceedings,  and  omits  some  that  are  reproduced  in 
the  Nuremberg  Series. ^  Apart  from  the  fact  that  the  NCA  docu¬ 
ments  are  often  not  fully  translated  and  that  there  are  no  French 
and  Russian  or  Defense  documents,  there  is  little  difference  be¬ 
tween  the  NCA  documents  and  those  in  the  Nuremberg  Series.  The 
numbering  of  the  documents  is  identical  throughout,  so  cross- 
reference  is  easy. 

In  spite  of  the  value  of  these  two  collections,  they  have 
important  limitations.  It  must  be  remembered  that  they  were 
used  at  Nuremberg  for  the  purpose  of  indictment;  because  of  this, 
their  overall  historical  value  is  diminished.  Although  a  fairly 
large  percentage  of  the  material  deals  directly  with  explana¬ 
tions  of  institutions  and  establishments  of  the  Third  Reich, 
most  of  the  evidence  is  concerned  only  with  the  criminal 

4.  Office  of  United  States  Chief  of  Counsel  for  Prosecution 

of  Axis  Criminality,  Nazi  Conspiracy  and  Aggression.  10  vols. ; 
(Washington,  1946) . 

5.  There  is  no  special  reason  for  this.  It  was,  however,  largely 
due  to  changes  in  the  Prosecution's  case  as  it  developed 
before  the  Tribunal. 
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activities  of  those  institutions.  It  is  difficult,  there¬ 
fore,  to  acquire  a  full  understanding  of  the  dynamics  of  the 
Nazi  State  from  the  Nuremberg  collection.  The  value  of  these 
two  series  is  further  limited  by  the  fact  that  the  documents 
are  not  organized  according  to  any  pattern.  As  the  index  is 
often  imperfect,  the  problem  of  finding  all  the  documents  about 
a  specific  case  is  indeed  great.  About  half  of  the  evidence 
pertinent  to  a  case  can  be  located  by  reading  that  case  and 
noting  the  document  numbers  as  introduced  by  the  Prosecution. 
Beyond  this,  however,  it  is  necessary  to  go  through  virtually 
all  the  other  material  in  order  to  guarantee  that  no  document 
is  overlooked.  The  value  of  the  Nuremberg  and  the  NCA  Series 
would  be  greatly  enhanced  if  the  documents  were  to  be  classi¬ 
fied  according  to  subject. 

Another  primary  source  from  which  valuable  material  was 
obtained  is  the  Organization  Book  of  the  Nazi  Party. ^  The 
Organization  Book  was  National  Socialism's  handbook.  It  was 
published  by  the  official  Party  publisher  (Franz  Eher)  and 
by  1943  it  had  reached  its  seventh  edition.  Orgbuch  is  a  well 
of  information  on  the  Party  and  its  formations.  Details  about 
the  kind  of  uniform  and  insignia  worn  by  various  functionaries, 
the  duties  and  responsibilities  of  those  functionaries,  as 
well  as  the  official  aims  of  the  various  components  of  National 
Socialism  are  included.  It  was  widely  used  by  the  Prosecution 


6.  Reichsorganisationsleiter  der  NSDAP ,  ed.,  Organisat ionsbuch 
der  NSDAP  (Miinchen,  1943)  . 
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at  Nuremberg  and  it  is  particularly  valuable  for  the  re¬ 
lationship  between  the  Party  proper  and  its  affiliated  or¬ 
ganizations.  Orgbuch  must  be  used  carefully,  however.  As 
part  of  its  purpose  was  propaganda,  it  sometimes  ignores 
factual  situations.  The  SS,  for  example,  is  not  fully  con¬ 
sidered,  and,  although  Orgbuch  is  fairly  complete  in  respect 
to  the  SA,  it  did  not  always  keep  abreast  of  official  changes 
in  the  relationship  of  one  Nazi  group  to  another.  It  is  limited 
to  the  Party  hierarchy  and  contains  virtually  nothing  on  National 
Socialism's  position  vis-a-vis  the  State  administration. 

Of  the  three  most  complete  general  works  in  English  on 
the  Third  Reich,  two  deal  primarily  with  foreign  policy  and 
war,  and  only  one7 8  discusses  the  internal  situation  in 
Germany.  Bullock  and  Shirer  used  the  material  brought  to 
light  at  Nuremberg  extensively,  but  not  with  respect  to 
domestic  events  and  conditions.  Shirer' s  chapter  on  the 
SS  -  "The  New  Order  (Chapter  27)  -  is  little  more  than  a 
catalogue  of  SS  crimes  and  was  of  little  value  to  this  study. 
Neumann  did  not  have  access  to  the  documents  published  after 
the  War  and  some  of  his  administrative  detail  is  inaccurate. 

But  his  analysis  of  the  structure  of  society  the  Nazis 
created  is  still  one  of  the  most  penetrating  I  have  found. 

7.  Allan  Bullock,  Hitler:  A  Study  in  Tyranny  (London,  1959); 

and  William  L.  Shirer,  The  Rise  and  Fall  of  the  Third  Reich: 

A  History  of  Nazi  Germany  (New  York,  I960) . 

Franz  L.  Neumann,  Behemoth:  The  Structure  and  Practice  of 
National  Socialism  (Oxford,  1942) . 


8. 
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Wheeler  -Bennett ' s  mammoth  study  of  the  German  Army9  does 
not  always  consider  the  context  of  Nazi  Germany  that  Neumann 
so  aptly  described,  indeed,  Neumann  is  absent  from  its  biblio¬ 
graphy.  Only  passing,  and,  at  times,  superficial,  attempts 
are  made  to  explain  the  kind  of  society  the  Nazis  established. 
Wheeler-Bennett  does  not  often  penetrate  below  an  examination 
of  the  personalities  involved  in  the  betrayal  of  the  Army  to 
Nazism.  Within  this  limitation,  however,  Nemesis  is  a  valuable 
contribution  to  the  history  of  the  period.  It  is  loaded  with 
information  (often  from  personal  experience,  but,  unfortunately, 
sometimes  gossipy)  and  the  whole  book  is  an  indictment  against 
the  one  institution  of  the  Nazi  period  that  most  post-war 
German  historiography  has  attempted  to  exonerate.  The  latter 
part  of  the  book  is  a  history  of  the  Resistance  movement  in 
which  Wheeler -Benn±t  throws  out  the  contention  (popular  in 
Germany)  that  the  intransigence  of  the  Allied  Powers  helped 
prevent  a  successful  Putsch  against  Hitler.  As  an  antidote 
to  Wheeler-Bennett  one  should  read  the  various  works  of 
Gerhard  Ritter;  and  Telford  Taylor's  book’*-'*'  on  the  Nazis 
and  the  Army,  which,  although  not  so  scholarly,  is  a  good 
narrative  of  the  main  issues.  Taylor  does  not  indict  the 


9.  J.W.  Wheeler-Bennet^  Nemesis  of  Power:  The  German  Army  in 
Politics  1918-1945  (London,  1956) . 

10.  e.g.  Gerhard  Ritter,  Carl  Goerdeler  und  die  deutsche  Wider- 
standsbewegung  (Stuttgart,  1955) .  See  also:  Hildegard 
Boeninger,  "Hitler  and  the  German  Generals, "  Journal  of 
Central  European  Affairs,  XIV  (April,  1954),  19-37. 

11.  Telford  Taylor,  Sword  and  Swastika:  Generals  and  Nazis  in 
the  Third  Reich  (New  York,  1952) . 
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Army  leaders  to  the  extent  Wheeler -Bennett  does,  and  it  is 
plain  he  is  more  understanding  of  their  plight.  He  suggests 
that  the  lack  of  any  real  leader  in  the  higher  military 
echelons  was  a  paramount  reason  for  the  Army’s  prostitution 
to  Nazism. 

Research  into  the  organizations  considered  in  this  thesis 

has  not  yet  got  beyond  the  beginning  stage.  Although  excellent 

studies  have  been  undertaken  on  the  SS,  virtually  nothing  has 

been  done  on  the  SA.  Apart  from  references  to  the  SA  in  the 

more  general  works  of  the  period,  one  is  forced  to  rely  largely 

12 

on  Nazi  sources  for  details.  An  excellent  introduction  to 

a  discussion  of  the  SA,  however,  is  Robert  G.L.  Waite's  mono- 

13 

graph  on  the  Free  Corps.  The  SA  was  little  different  from 

the  Free  Corps  in  its  early  days,  and  Waite's  scholarly  in¬ 
vestigation  into  the  origins  and  activities  of  these  private 
armies  is,  in  most  cases,  pertinant  to  the  SA.  From  1925 
until  1933  Nazi  sources  are  about  the  most  complete  except  for 
one  or  two  isolated  instances  when  the  SA  became  directly  in¬ 
volved  in  the  policies  of  the  Weimar  politicians . ^  The  SA 
occupied  the  center  of  the  German  stage  on  30  June  1934,  and 
correspondingly  more  has  been  written  on  this  incident.  The 
two  best  accounts  of  the  Rohm  purge  are  by  Jean  Franc; ois  and 

12.  See  Chap.  II  for  a  discussion  of  these  as  they  were  used 
at  the  Trial. 

13.  Robert  G.L.  Waite,  Vanguard  of  Nazism  (Cambridge,  Mass. ,1958). 

14.  Gordon  A.  Craig,  "Reichswehr  and  National  Socialism:  The 
Policy  of  Wilhelm  Groener, "  Political  Science  Quarterly, 

LXIII  (1948),  194-229. 
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1C 

Hermann  Mau .  J  Both  men  describe  the  background  of  the  events 
as  well  as  the  event  itself,,  although  Mau 1  s  analysis  is  the 
more  penetrating  of  the  two,,  as  Frangois  included  much  detail 
that  Mau  assumes.  The  SA  again  disappears  from  the  picture 
until  November  1938  (except,  of  course,  in  Nazi  sources)  and 
even  here  information  on  SA  complicity  is  incomplete.  Lionel 
Kochan's  history  of  the  pogrom"*"^  is  excellent,  but  his  dis¬ 
cussion  of  SA  activity  is  limited  to  incidents  on  the  streets, 
and  he  is  not  able  to  definitely  implicate  SA  Headquarters. 

From  there  the  SA  was  gobbled  up  by  the  Nazi  war  machine  and 
even  its  own  propaganda  was  not  enough  to  sustain  its  existence. 
No  history  has  been  written  of  the  SA.  Perhaps  this  is  be¬ 
cause  the  SA  was  not  important  enough  to  Nazism.  But  whether 
it  was  important  or  not,  it  was  representative  of  the  times, 
and  a  complete  study  of  the  psychology  and  sociology  of  para¬ 
military  organizations  would,  I  think,  be  a  valuable  contri¬ 
bution  to  a  better  understanding  of  totalitarianism. 

Studies  on  the  SS  fall  into  two  categories:  the  narrative 
or  descriptive,  and  the  analytical.  To  date,  more  has  been 
done  on  the  former;  the  latter  is  still  a  wide  open  field. 

The  foremost  representative  of  the  first  group  is  Gerald 

15.  Jean  Frangois,  L 'Affaire  Rohm-Hitler  (Paris,  1946);  and 
Hermann  Mau,  "Die  Zweite  Revolution"  Viertel jahrshef te 
fur  Zeitgeschichte ,  I  (April,  1953),  119-37. 

16.  Lionel  Kochan,  Pogrom:  November  10  1938  (London,  1957),  1 
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1  7 

Reitlinger,  whose  two  books  '  provide  a  rather  complete  ac¬ 
count  of  SS  activity.  Reitlinger  has  written  solid,  well- 
documented  narratives  of  the  work  of  certain  sections  cf  the 

SS  (especially  terror  and  concentration  camps)  but,  like 
18 

Crankshaw,  he  avoids  any  overt  analysis  of  totalitarianism. 
Neither  of  these  men  really  comes  to  grips  with  the  problems 
of  an  organization  like  the  SS  -  administrative  detail  is  not 
always  accurate,  apart  from  description,  little  attempt  is 
made  to  explain  its  significance  to  Nazism,  and  one  is  given 
the  impression  that  simply  by  narrating  the  events,  the 
authors  expect  the  explanations  to  become  obvious.  Willi 
Frischauer1 s  biography  of  Himmler-*-^  is  similar  in  scope  and 
emphasis  to  the  books  of  Reitlinger  and  Crankshaw.  Frischauer 
has  uncovered  much  valuable  material  on  Himmler's  early  life 
and  family  background,  and  although  most  of  the  book  tends 
to  focus  on  the  spectacular,  it  cannot  be  ignored  as  a  source. 
It  is,  after  all,  the  only  biography  of  Himmler  available. 
Frischauer  is  always  critical  and  often  sarcastic;  this  is 
all  right  because  it  is  usually  appropriate.  In  any  case, 
his  sarcasm  is  expressed  with  such  a  lack  of  subtelty  that, 
when  it  becomes  tedious,  it  can  easily  be  ignored.  One  should 
augment  Frischauer  with  the  Memoirs  of  Dr.  Felix  Kersten, 


17.  Gerald  Reitlinger,  The  SS:  Alibi  of  a  Nation  (London,  1956), 
and  The  Final  Solution:  An  Attempt  to  Exterminate  the  Jews 

of  Europe  1939-1945  (London,  1953) . 

18.  Edward  Crankshaw,  Gestapo  (New  York,  1959). 

19.  Willi  Frischauer,  Himmler:  The  Evil  Genius  of  the  Third 
Reich  (London,  1953) . 

20.  Felix  Kersten,  The  Kersten  Memoirs  1940-1945  (New  York,  1957) . 
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Himmler’s  private  masseur.  This  series  of  conversations 
(recorded  largely  while  Himmler  was  being  massaged)  presents 
the  better  side  of  the  Reichsfiihrer-SS ,  and  restores  him  to 
the  status  of  an  almost  normal  human  being.  In  addition  to 
conversations  with  Himmler,  Kersten  was  a  confessor  of  other 
SS  leaders  (notably  Ohlendorf)  and  the  book  is  a  well  of  in¬ 
formation  on  both  the  private  and  public  lives  of  these  men. 

Serious  and  scholarly  investigation  into  the  nature  and 

importance  of  the  SS  organization  has  only  just  got  underway. 

’  21 

The  best  complete  study  to  date  is  by  Ermenhild  Neusiiss-Hunkel. 

In  a  small  (143  pages)  but  loaded  book.  Dr.  Neusiiss-Hunkel  dis¬ 
cusses  the  SS  within  the  wider  context  of  National  Socialism, 
emphasizing  its  functional  character,  which  she  concludes  is 
the  provision  of  terror  to  a  regime  that  could  not  survive 
without  it.  Concepts  of  elite ,  New  Order,  race,  etc.,  were 
mere  advertising;  the  SS  existed  to  combat  the  rightest  counter¬ 
revolution.  There  were  no  ideological  goals  behind  the  chaotic 
ethos  of  the  SS  and  the  only  thing  common  to  all  its  parts 
was  conspiracy.  Unfortunately,  this  work  suffers  from  an  ob¬ 
tuse  literary  style  that  makes  it  a  real  task  to  determine 
what  the  author  really  means;  it  well  deserves  translation. 

Another  leader  in  this  field  is  an  American  historian,  Robert 

22  . 

Koehl,  whose  monographic  study  of  the  RKFDV  system  is  an 

21.  Ermenhild  Neusiiss-Hunkel,  Die  SS  (Hannover  &  Frankfurt/M . ,  195 6)  . 

22.  Robert  L.  Koehl,  RKFDV;  German  Resettlement  and  Population 
Policy  1939-1945  (Cambridge,  Mass.,  1957). 
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excellent  illustration  of  what  happens  when  a  mismanaged, 

fraudulent  ideology  tries  to  administer  the  resettlement  of 

millions  of  ethnic  German  refugees.  Koehl  is  also  the  author 

23 

of  an  article  in  which  he  suggests  that  the  SS  leaders 
were  a  kind  of  social  engineer,  organization  men  who  were 
in  need  of  conformity  and  were  afraid  not  to  conform.  They 
did  not  believe  they  were  doing  wrong;  they  were  conforming 
society  to  their  point  of  view.  These  men  were  restorationists, 
and  the  SS  was  the  vehicle  by  which  the  restoration  would  be 
achieved.  The  SS  is  discussed  within  the  context  of  the 
legal  structure  of  the  Third  Reich  by  Hans  Buchheim^  one  of 
the  foremost  authorities  on  the  Nazi  period,  and  an  associate 
of  the  Institut  fur  Zeitgeschichte  in  Munich.  Buchheim  examines 
both  the  political  and  constitutional  foundations  of  the  SS. 

He  concludes  it  had  both,  but  the  latter  was  usually  based 
on  the  former,  because  of  Himmler's  unique  position  in  the 
State,  and  constitutionality  could  be  (and  often  was)  estab¬ 
lished  by  a  simple  agreement  between  Hitler  and  Himmler. 
Buchheim1 s  works  are  indispensible  for  an  understanding  of 
the  SS  bureaucracy;  he  never  loses  himself  in  the  labyrinth 
of  Party^State-SS  relationships  -  a  feat  of  great  adeptness. 


23.  Robert  L.  Koehl,  "Toward  an  SS  Typology:  Social  Engineers," 
American  Journal  of  Economics  and  Sociology,  18  (January, 

1959)  . 

24.  Hans  Buchheim,  "Die  SS  in  der  Verfassung  des  Dritten  Reiches," 
Viertel jahrshef te  fur  Zeitgeschichte,  III  (April,  1955) . 

See  also  essays  by  Buchheim  in:  Gutachten  des  Instituts  fur 
Zeitgeschichte  (Munich,  1958) . 
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25 

In  his  article  on  the  SS,  Karl  Paetel  argues  that  the 
decision  of  Hitler  to  go  with  the  SS  represented  the  be¬ 
trayal  of  National  Socialism  to  a  wholly  satanic  idea,  and 
that  by  capitalizing  on  this  betrayal,  the  SS  established 
an  organization  contrary  to  anything  Nazism  may  have  pro¬ 
fessed  earlier.  Paetel ' s  article  loses  much  of  its  value, 
however,  because  of  its  unevenness;  the  reader  is  often 
left  wondering  just  what  he  does  mean,  as  he  includes  such 
a  diversity  of  information  that  the  initial  frame  of  refer¬ 
ence  is  sometimes  distorted.  The  most  thorough  study  of  the 
character  of  the  SS  leaders  is  by  a  French  psychiatrist, 
Frangois  Bayle, ^  a  study  so  thorough  it  is,  indeed,  clinical, 
and  at  times  beyond  the  understanding  of  the  layman.  Bayle's 
analysis  is  based  on  photos,  diagrams  of  skulls,  fingerprints, 
handwriting,  and  testimony  given  at  IMT  and  subsequent  Trials. 
His  main  argument,  applicable  to  all  the  men  he  examined,  seems 
to  be  that  not  the  material,  but  the  moral,  distress  in  Germany 
after  the  War  explains  an  organization  like  the  SS . 

A  bibliography  of  the  Trial  itself  is  too  extensive  to 

mention  here.  A  good  introduction  is  Peter  Calvocoressi 1 s 

27 

articulate  book;  for  a  more  complete  story,  both  of  the 
origins  of  the  Trial  and  details  of  individual  cases  and  the 


25.  Karl  0.  Paetel,  "The  Reign  of  the  Black  Order.  The  Final 
Phase  of  National  Socialism:  The  SS  Counter  State, "  The 
Third  Reich  (London,  1955),  633-77. 

26.  Frangois  Bayle,  Psychologie  et  Ethique  du  National  Socialisme. 
Etude  Anthropologique  des  Dirigeants  SS  (Paris,  1953) . 

27.  Peter  Calvocoressi,  Nuremberg,  The  Facts,  the  Law  and  the 
Consequences  (New  York,  1957) . 
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history  they  represented,  the  work  of  two  German  journalists 
is  excellent.  Although  references  are  not  cited,  the  docu¬ 
mentation  is  obviously  complete,  and  the  book  contains  an 

29 

up-to-date  bibliography.  G.M.  Gilbert’s  Diary  is  an  in¬ 
dispensable  companion  to  any  study  of  the  Trial,  especially 
for  its  graphic  descriptions  of  the  Defendants  reactions  to 
each  other’s  comments  and  testimony. 


28.  J.J.  Heydecker  &  J.  Leeb,  Per  Niirnberger  Prozess  (Koln- 
Berlin,  1959)  . 

29.  G.M.  Gilbert,  Nuremberg  Diary  (New  York,  1947). 
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A.  Documentary  and  Primary  Sources 


International  Military  Tribunal,  Nuremberg,  Trial  of  the 
Major  War  Criminals  before  the  International  Military 

Tribunal:  Nuremberg  14  November  1945  -  1  October  1946. 

42  vols. ;  Proceedings ,  I -XXIII,  Documents  in  Evidence, 
XXIV-XLII .  Nuremberg,  1947. 

Office  of  United  States  Chief  of  Counsel  for  Prosecution  of 

Axis  Criminality,  Nazi  Conspiracy  and  Aggression.  10  vols 
Washington,  1946. 

Reichsorganisationsleiter  der  NSDAP ,  ed.,  Organisationsbuch 
der  NSDAP .  Munchen,  1943. 

Schnabel,  Reimund,  ed.,  Macht  ohne  Moral:  Eine  Dokumentation 
iiber  die  SS .  Frankfurt  a/M,  1957. 

Selected  documents  of  various  aspects  of  the  SS  (mostly 
SS  terror  and  persecution)  taken  primarily  from  the 
documents  of  IMT. 

Komitee  der  Antif aschistischen  Widerstandskampf er  in  der  Deut- 
schen  Demokratischen  Republik,  ed.,  SS  im  Einsatz:  Eine 
Dokumentation  iiber  die  Verbrechen  der  SS.  Berlin,  1957. 
The  East  German  equivalent  (with  documents  purporting  to 
show  the  re-birth  of  the  SS  in  West  Germany)  of  the  above 
collection. 

Poliakov,  Leon  &  Josef  Wulf,  eds . ,  Das  Dritte  Reich  und  seine 
Diener .  Berlin,  1956. 

Documents  (mainly  from  IMT)  dealing  primarily  with  the 
persecution  of  the  Jews.  Collection  is  divided  into 
three  sections:  Foreign  Office,  Justice,  and  Military, 
and  shows  how  these  groups  were  connected  with  persecution 

Hofer,  Walther,  ed.,  Der  Nationalsozialismus :  Dokumente  1933- 
1945 .  Frankfurt  a/M,  1957. 

Pertinant  documents  on  all  aspects  of  Nazism  drawn  from 
all  sources,  not  all  of  which  are  primary. 

Baynes,  Norman  H.,  ed..  The  Speeches  of  Adolf  Hitler  April 

1922-August  1939.  Issued  under  the  auspices  of  the  Royal 
Institute  of  International  Affairs,  Oxford,  1942. 

Hitler,  Adolf,  Hitler's  Secret  Conversations  1941-1944.  New 
York,  1953. 

Woodward,  E.L.,  &  Rohan  Butler,  eds..  Documents  on  British 

Foreign  Policy  1919-1939.  Second  Series:  Vol.  IV,  1932-33 
London,  1950 
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The  New  York  Times,  8  November  -  12  November  1938. 


B.  Secondary  Sources 


1 .  Books 


d'Alquen,  Gunter,  Die  SS ;  Geschichte,  Aufqabe  und  Organi¬ 
sation  der  Schutzstaf f eln  der  NSDAP .  Berlin,  1939. 

Arendt,  Hannah,  Origins  of  Totalitarianism.  Rev.  ed.;  New 
York,  1958. 

Barbu,  Zevedei,  Democracy  and  Dictatorship;  Their  Psychology 
and  Patterns  of  Life.  New  York,  1956. 

Bayle,  Frangois,  Psychologie  et  Ethique  du  National-Socialisme 
Etude  Anthropologigue  des  Dirigeants  SS.  Paris,  1953. 

Benton,  Wilbourn  E.,  &  Georg  Grimm,  eds . ,  Nuremberg:  German 
Views  of  the  War  Trials.  Dallas,  1955. 

Brady,  Robert  A.,  The  Spirit  and  Structure  of  German  Fascism. 
New  York,  1937. 

Buchheim,  Hans,  Das  Dritte  Reich.  Munich,  1958. 

Bullock,  Alan,  Hitler:  A  Study  in  Tyranny.  Rev.  ed.;  London, 
1959. 

Calvocoressi,  Peter,  Nuremberg:  The  Facts,  the  Law  and  the 
Conseguences .  New  York,  1948. 

Castellan,  Georges,  Le  Rearmement  clandestin  du  Reich.  Paris, 
1954. 

An  account  of  secret  rearmament  in  Germany  to  1934*  based 
wholly  on  the  files  of  the  Deuxieme  Bureau. 

Cobban,  Alfred,  Dictatorship:  Its  History  and  Theory.  London, 
1939. 

Craig,  Gordon  A.,  The  Politics  of  the  Prussian  Army  1640-1945. 
Oxford,  1955. 

Crankshaw,  Edward,  Gestapo .  New  York,  1959. 
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Czech-Jochberg,  Erich,  Vom  30.  Januar  zum  21.  Marz .  Leip¬ 
zig,  1933. 

A  eulogy  on  the  first  months  of  Nazi  power;  text  is 
valueless,  but  it  contains  many  excellent  and  rarely 
seen  pictures. 

Dallin,  Alexander,  German  Rule  in  Russia  1941-1945.  London, 
1957. 

Dulles,  Alan  Welsh,  Germany 1 s  Underground .  New  York,  1947. 

Ebenstein.  William,  The  Nazi  State.  New  York,  1943. 

A  surplus  of  often  unimportant  detail  and  a  shortage  of 
analytical  comment.  It  is  of  little  use  today. 

Frangois,  Jean,  L1 Affaire  Rohm-Hitler.  Paris,  1946. 

Friedrich,  Carl  J.,  &  Zbigniew  K.  Brzezinski,  Totalitarian 
Dictatorship  and  Autocracy.  Cambridge,  Mass.,  1956. 

Frischauer,  Willi,  Himmler:  The  Evil  Genius  of  the  Third 
Reich .  London,  1953. 

Gilbert,  G.M.,  Nuremberg  Diary.  New  York,  1947. 

_ ,  The  Psychology  of  Dictatorship:  Based  on  an 

Examination  of  the  Leaders  of  Nazi  Germany.  New  York,  1950. 

Germany  Speaks .  London,  1938.  With  a  preface  by  Joachim  von 
Ribbentrop  and  articles  by  21  leading  members  of  the  Party 
and  State.  See  especially  the  article  by  Wilhelm  Frick, 
"Germany  as  a  Unitary  State,"  17-33. 

Gisevius,  Hans  Bernd,  To  the  Bitter  End.  Boston,  1947. 

Glueck,  Sheldon,  The  Nuremberg  Trial  and  Aggressive  War.  New 
York,  1946. 

Goring,  Hermann,  The  Political  Testament  of  Hermann  Goering, 
trans .  &  arr .  by  H.W.  Blood-Ryan.  London,  n.d.  (1939?). 

Goerlitz,  Walter,  A  History  of  the  German  General  Staff 
1657-1945 .  New  York,  1959. 

Gritzbach,  Erich,  Hermann  Goering:  The  Man  and  His  Work. 

London,  1939.  Translated  into  English  from,  Hermann  Goe¬ 
ring:  Werk  und  Mensch,  partially  reproduced  as  IMT ,  Doc . , 
3252-PS . 
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Institut  fur  Zeitgeschichte,  Gutachten .  Munich,  1958. 

A  collection  of  essays  by  members  of  the  Institut  on 
various  aspects  of  Nazism,  made  up  mostly  of  new  material 
on  administrative  questions. 

Hassell,  Ullrich  von.  The  von  Hassell  Diaries.  London,  1948. 
Heiden,  Konrad,  Per  Fuehrer .  Boston,  1944. 

Heydecker,  Joe  J.,  and  Johannes  Leeb,  Per  Niirnberger  Prozess. 
Koln-Berlin,  1959. 

Hirsch,  Kurt,  SS  gestern,  heute  und....  Frankfurt  a/M,  1957. 

A  brief  account  of  the  SS,  examples  of  SS  terrorism,  and 
a  warning  to  beware  of  a  re-birth  of  SS  ideas.  The  book 
is  of  little  scholarly  value,  and  is  memorable  only  for 
its  phrase  describing  the  Waf f en-SS  as  "an  international 
Fascist  brigade." 

Hitler,  Adolf,  Mein  Kampf,  trans .  &  ed.  by  John  Chamberlain, 
Sidney  B.  Fay,  Carlton  J.H.  Hayes  et_  al .  New  York,  1939. 

Hoess,  Rudolf,  Commandant  of  Auschwitz .  Cleveland  -  New  York, 
1959. 

Hoettl,  Willi,  The  Secret  Front.  New  York,  1954. 

This  is  primarily  a  cloak  and  dagger  account  of  some  of 
the  activities  undertaken  by  the  SP  (of  which  Hoettl  was 
a  member),  but  it  contains  a  few  comments  of  value  about 
the  administration  and  personalities  of  the  RSHA. 

Hoffer,  Eric,  The  True  Believer.  New  York,  1958. 

An  excellent,  un-pretentious  book  by  a  layman  describing 
the  psychology  and  sociology  of  the  fanatic. 

International  Council  for  Philosophy  and  Humanistic  Studies 
with  the  Assistance  of  UNESCO,  The  Third  Reich.  London, 
1955. 

A  collection  of  articles  about  all  aspects  of  National 
Socialism  by  renowned  historians  and  political  scientists. 
It  is  the  best  single  book  on  the  problems  of  Nazism  yet 
to  appear . 

Jackson,  Robert  H.,  The  Case  Against  the  Nazi  War  Criminals: 
Opening  Statement  for  the  United  States  of  America. 

New  York,  1946. 


Kersten,  Felix,  The  Kersten  Memoirs  1940-1945.  New  York,  1957. 
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Knieriem,  August  von,  Niirnberg;  Rechtliche  und  menschliche 
Probleme .  Stuttgart,  1953. 

Discusses  in  detail  the  twelve  Trials  that  followed  IMT ; 
mentions  the  latter  only  when  it  directly  concerns  those 
Trials.  Excellent  bibliography. 

Kochan,  Lionel,  Pogrom:  November  10  1938.  London,  1957. 

Koehl,  Robert  L.,  RKFDV:  German  Resettlement  and  Population 
Policy  1939-1945.  Cambridge,  Mass.,  1957. 

Kogon,  Eugen,  Per  SS  Staat.  Frankfurt  a /lA,  1946.  Trans¬ 
lated  into  English  as.  The  Theory  and  Practice  of  Hell. 

New  York,  1950. 

Some  of  the  administrative  detail  on  the  SS  is  now  out 
of  date,  but  the  book  will  likely  remain  the  standard 
work  on  conditions  inside  the  concentration  camps. 

Kohn-Bramstedt,  Ernst,  Dictatorship  and  Political  Police: 

The  Technique  of  Control  by  Fear .  London,  1945 . 

A  sound,  largely  sociological  analysis  of  the  SS  and 
Gestapo;  the  author  espouses  the  view  that  the  role  of 
the  police  is  to  maintain  the  dictatorship  by  whatever 
means  are  convenient. 

Lang,  Serge,  &  Ernst  von  Schreck,  eds . ,  Portrait  eines  Mensch- 
heitsverbrechers:  Nach  den  Memoiren  Alfred  Rosenbergs . 

St.  Gallen,  1947. 

Laski,  Harold  J.,  The  State  in  Theory  and  Practice.  London, 
1941. 

Lauterpacht,  H.,  ed.,  Oppenheim's  International  Law.  7th 
ed.,  2  vols.,  London,  1952. 

Lerner,  Daniel,  The  Nazi  Elite.  Stanford,  1951. 

A  study  of  the  Nazi  leaders  based  on  the  Fiihrer lexikon 
(Who's  Who)  of  1934.  Almost  all  imaginable  data  were 
collected  and  fed  into  an  IBM  machine  to  produce  elaborate 
tables  depicting  everything  about  these  men  from  the  age 
at  which  they  left  school  to  the  occupational  background 
of  their  grandfathers. 

Lichtenberger ,  Henri,  The  Third  Reich.  New  York,  1937. 

Lipset,  Seymour  Martin,  Political  Man:  The  Social  Bases  of 
Politics .  New  York,  1960. 
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Lutze,  Viktor,  Wesen  und  Aufgabe  der  SA.  Munich,,  1936. 

Mau,  Hermann,  &  Helmut  Krausnick,  Deutsche  Geschichte  der 
jiingsten  Vergangenheit  1933-1945.  Stuttgart,  1953. 
Translated  into  English  as,  German  History  1933-1945; 

An  Assessment  by  German  Historians.  London,  1959. 

Mendelssohn,  Peter  de.  Design  for  Aggression;  The  Inside 
Story  of  Hitler's  War  Plans.  New  York,  1946.  Pub¬ 
lished  in  England  under  the  title  of  The  Nuremberg 
Documents . 

An  excellent  account  of  how  Hitler  planned  the  War, 
based  on  the  IMT  documents . 

Namier,  Lewis,  In  the  Nazi  Era.  London,  1952. 

A  critical  review  of  the  apologetic  memoirs  that  have 
appeared  from  German  protagonists  of  Nazi  times. 

Neumann,  Franz  L.,  Behemoth:  The  Structure  and  Practice  of 
National  Socialism.  Oxford,  1942. 

Neusiiss-Hunkel,  Ermenhild,  Die  SS.  Hannover  -  Frankfurt  a/SA, 

195  6. 

Poliakov,  Leon,  Harvest  of  Hate.  London,  1960.  Translated 
into  English  from,  Brevaire  de  la  Haine.  Paris,  1951. 

An  account,  based  largely  on  the  Nuremberg  Documents, 
of  how  the  SS  persecuted  and  murdered  Jews. 

Rader,  Melvin,  No  Compromise:  The  Conflict  Between  Two  Worlds. 
London,  1939. 

An  excellent  synthesis  of  the  supposed  ideological  ori¬ 
gins  of  National  Socialism. 

Rauschning,  Hermann,  Hitler  Speaks .  London,  1940. 

Reichsfiihrer-SS,  SS-Hauptamt,  Rassenpolitik .  Berlin,  n.d. 
Himmler’s  reasons  why  the  Aryans  were  the  superior  race, 
supported  by  pictures  of  cute  little  blond  children. 

Reitlinger,  Gerald,  The  SS:  Alibi  of  a  Nation.  London,  1956. 

_ ,  The  Final  Solution:  An  Attempt  to  Extermi¬ 
nate  the  Jews  of  Europe  1939-1945.  London,  1953. 

Roberts,  Stephen  H.,  The  House  That  Hitler  Built.  London,  1937. 
Possibly  the  best  of  a  great  number  of  books  on  Nazism 
that  appeared  during  the  30" s. 
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Salomon,  Ernst  von,  The  Answers  of  Ernst  von  Salomon. 

London,  1954.  Translated  into  English  from,  Per 
Fragebogen .  Hamburg.,  1951. 

A  distinguished  writer's  cynical  replies  to  the 
questionnaire  handed  out  by  the  Allies  to  suspect 
Germans  after  the  war. 

Schellenberg,  Walter.,  The  Schellenberg  Memoirs.  London, 

1956. 

A  collection  of  tales  of  espionage  with  which  author  was 
personally  connected;  contains  little  of  historical  value. 

Shirer,  William  L.,  The  Rise  and  Fall  of  the  Third  Reich;  A 
History  of  Nazi  Germany.  New  York,  1960. 

Taylor,  Telford,  Sword  and  Swastika:  Generals  and  Nazis  in 
the  Third  Reich.  New  York,  1952. 

Toynbee,  Arnold  &  Veronica  M.  Toynbee,  eds..  Hitler's  Europe. 
Issued  under  the  auspices  of  the  Royal  Institute  of  Inter¬ 
national  Affairs,  Oxford,  1954. 

Trevor-Roper,  H.R.,  The  Last  Days  of  Hitler.  New  York,  1947. 

Waite,  Robert  G.L.,  Vanguard  of  Nazism.  Cambridge,  Mass.,  1953. 

Wheeler-Bennett,  J.W.,  Nemesis  of  Power:  The  German  Army  in 
Politics  1918-1945.  London,  1956. 


2.  Articles 


Adler,  H.G.,  "Ideas  Towards  a  Sociology  of  the  Concentration 
Camp,"  The  American  Journal  of  Sociology,  63  (1958), 

513-22. 

Askew,  William  C.,  "The  Niirnberg  Documents,"  Journal  of  Central 
European  Affairs,  XI  (October,  1951),  302-11. 

More  properly,  this  is  a  review  of  Nazi  Conspiracy  &  Ag¬ 
gression  ;  a  cursory  summary  of  what  is  included  with 
emphasis  on  foreign  policy  documents. 

Bloch,  Herbert  A.,  "The  Personality  of  Inmates  in  Concentration 
Camps,"  The  American  Journal  of  Sociology,  52  (1946-47), 
335-41. 


•  •  1  - 


.  .  : 
•-  ■.  ■'  ■ 


. 


-  • 


:  '  ■_  :  ....  . 


.  - 


.  .■ ■ ...  C 1 : 


:  ■  ■  •  ■  ■  •  •  t.. 

:  -  ; . ;  . 


' 


■  .  ■ 


.  .  .  .  : 


t t :  v  ;  :  . .  '  t .  1 . :  .  ..  t 


. 


.  ■ 


t  ■  ■■  :  '  ... 


J 


■  .  .  •  if  r  1 


« •  • 


.  1  /.  "  1  . 


.  . 


-250- 


Boeninger,  Hildegard,  "Hitler  and  the  German  Generals, " 

Journal  of  Central  European  Affairs,  XIV  (April,  1954), 

19- 37. 

Brozat,  Martin,  "Die  Anfange  der  Berliner  NSDAP  1926/27,  " 

Viertel jahr shef te  fur  Zeitgeschichte,  VIII  (Januar,  1960), 
85-118. 

A  series  of  reports  from  a  Nazi  agent  in  Berlin  about  the 
activities  of  the  Nazis,  the  Communists  and  Social  Demo¬ 
crats.  These  flowery  reports  contain  interesting  in¬ 
formation  about  the  local  SA  detachments  as  well. 

Brunschwig,  Henri,  "L'Allemagne  entre  L'est  et  L'ouest," 

Revue  Historique,  216  (1956),  246-78. 

A  review  article  of  recent  works  on  German  history  since 
ca.  1786;  Craig,  Ritter,  etc.  are  discussed. 

Buchheim,  Hans,  "Die  SS  in  der  Verfassung  des  Dritten  Reiches, " 
Viertel jahr shef te  fur  Zeitgeschichte,  III  (April,  1955), 
127-57. 

Bullock,  Alan,  "The  Political  Ideas  of  Adolf  Hitler, "  350-78 
in  The  Third  Reich.  London,  1955. 

Craig,  Gordon  A.,  "Reichswehr  and  National  Socialism:  The 

Policy  of  Wilhelm  Groener, "  Political  Science  Quarterly, 

LXIII  (1948),  194-229. 

Ehard,  Hans,  "Nuremberg  Trial  Against  the  Major  War  Criminals 
and  International  Law,"  76-105  in  Nuremberg:  German  Views 
of  the  War  Trials,  eds .  Wilbourn  E.  Benton  &  Georg  Grimm. 
Dallas,  1955.  See  also,  American  Journal  of  International 
Law,  43  (1949),  223-45. 

Finch,  George  A.,  "The  Nuremberg  Tribunal  and  International 
Law,"  American  Journal  of  International  Law,  41  (1947), 

20- 37. 

Franck,  Louis  R.,  "An  Economic  and  Social  Diagnosis  of  National 
Socialism,"  539-75  in  The  Third  Reich.  London,  1955. 

Freund,  Michael,  "Heydrichs  Rolle, "  Gegenwart ,  13  (1958),  626-30. 

Fried,  John  H.E.,  "Fascist  Militarisation  and  Education  for 
War,"  742-83  in  The  Third  Reich.  London,  1955. 

Gerth,  Hans,  "The  Nazi  Party:  Its  Leadership  and  Composition, 

The  American  Journal  of  Sociology,  45  (January,  1940), 

517-41. 
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Gilbert  j  Felix,  "German  Historiography  During  the  Second 

World  War:  A  Bibliographical  Survey,"  American  Historical 
Review,  53  (1947-48),  50-58. 

Hammen,  O.J.,  "German  Historians  and  the  Advent  of  the 

National  Socialist  State, "  Journal  of  Modern  History, 

XIII  (1941),  161-88. 

Holborn,  Ha jo,  "National  Socialism  in  Germany:  A  Short  Biblio¬ 
graphy,"  International  Affairs,  XIII  (1934),  93-101. 

Wholly  outdated  now,  but  useful  for  obscure  German  sources 
article  deals  entirely  with  German  material. 

Jackson,  William  E.,  "Putting  Nuremberg  Law  to  Work," 

Foreign  Affairs,  25  (July,  1947),  550-65. 

Jessup,  Philip  C.,  "The  Crime  of  Aggression  and  the  Future 

of  International  Law, "  Political  Science  Quarterly,  LXII 
(March,  1947),  1-10. 

Kelsen,  Hans,  "Will  the  Judgment  in  the  Nuremberg  Trial  Con¬ 
stitute  a  Precedent  in  International  Law?"  International 
Law  Quarterly,  I  (Summer,  1947),  153-71. 

Koehl,  Robert  L.,  "Toward  an  SS  Typology:  Social  Engineers," 
American  Journal  of  Economics  and  Sociology,  18  (January, 
1959),  113-26. 

_ ,  "Heinrich  the  Great, "  History  Today,  7 

(March,  1957),  147-53. 

_ ,  "Zeitgeschichte  and  the  New  German  Con¬ 
servatism,  "  Journal  of  Central  European  Affairs,  XX 
(July,  1960),  131-57. 

Kohn,  Hans,  "Re-thinking  in  Recent  German  History, "  Review 
of  Politics,  XIV  (1952),  325-45. 

Excellent  bibliographical  article  with  emphasis  on  the 
Bismarck  period  and  that  period  as  a  possible  precursor 
to  Nazism. 

Kogen,  Eugen,  "Hitler's  Concentration  Camps:  An  Examination 
of  Conscience,"  Review  of  Politics,  VIII  (1947),  34-36. 
Asserts  that  Germans  could  not  help  but  know  the  Camps 
existed,  but  did  not  know  the  extent  of  the  horror  inside. 

Loock,  Hans-Dietr ich,  "Zur  1 Grossgermanischen  Politik'  des 
dritten  Reiches, "  Viertel jahr shef te  fur  Zeitgeschichte, 
VIII  (Januar,  1960),  37-63. 
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Mau,  Hermann,  "Die  Zweite  Revolution, "  Viertel jahrshefte 
fur  Zeitgeschichte ,  I  (April,  1953),  119-37. 

Neumann,  Franz  L.,  Review  of  The  Myth  of  the  State  by  Ernst 
Cassier,  Political  Science  Quarterly,  LXII  (1947), 

433-36. 

Paetel,  Karl  0.,  "The  Reign  of  the  Black  Order.  The  Final 
Phase  of  National  Socialism:  The  SS  Counter  State, " 

633-77  in  The  Third  Reich.  London,  1955.  Translated 
into  English  from,  "Die  SS:  Ein  Beitrag  zur  Soziologie 
des  Nationalsozialismus,  "  Viertel  jahrshefte  fiir  Zeit¬ 
geschichte  ,  II  (Januar,  1954),  1-33. 

Poliakov,  Leon,  "The  Weapon  of  Anti-Semitism, "  832-51  in 
The  Third  Reich.  London,  1955. 

Radin,  Max,  "Justice  at  Nuremberg, "  Foreign  Affairs,  24 
(April,  1946),  369-84. 

Rimscha,  Hans  von,  "Zur  Gleichschaltung  der  deutschen  Volks- 
gruppen  durch  das  Dritte  Reich, "  Historische  Zeitschrift, 
182  (1959),  28-63. 

Uses  example  of  a  Baltic  German  community  in  Latvia  to 
show  that  Nazi  pan-German  policy  was  not  concerned  with 
the  welfare  of  German  groups  abroad  except  as  an  instrument 
of  the  militaristic  imperialism  of  the  Reich. 

Ritter,  Gerhard,  "The  Military  and  Politics  in  Germany, " 

Journal  of  Central  European  Affairs,  XVII  (October,  1957), 
259-71. 

The  problem  in  Germany  has  not  been  that  the  army  con¬ 
trolled  foreign  policy,  or  even  the  government,  but  simply 
that  the  army  was  allowed  to  carry  on  by  itself  with  the 
politicians  paying  little  attention  until  it  was  usually 
too  late. 


_ ,  "The  Historical  Foundations  of  the  Rise  of 

National  Socialism, "  381-416  in  The  Third  Reich.  London, 
1955. 

_ ,  "Das  Problem  des  Militarismus  in  Deutschland, " 

Historische  Zeitschrift,  177  (1954),  21-48. 

_ ,  "Review  Note:  The  Prussian  Army  and  Politics," 

Journal  of  Central  European  Affairs,  XV  (January,  1956), 
401-05. 


Schweitzer,  Arthur,  "Depression  and  War:  Nazi  Phase, 
Science  Quarterly,  LXII  (1947),  321-53. 
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Seraphim,  Hans-Gunther ,  "SS-Verf iigungstruppe  und  Wehrmacht,  " 
Wehrwissenschaf tliche  Rundschau,  5  (Dezember,  1955), 
567-85. 

Stimson,  Henry  L.,  "Nuremberg  Trial:  Landmark  in  Law, "  Foreign 
Affairs ,  25  (January,  1947),  179-89. 

Taylor,  A.J.P.,  "The  Seizure  of  Power,"  523-35  in  The  Third 
Reich .  London,  1955. 

Taylor,  Telford,  "The  Nuremberg  War  Crimes  Trial, "  Inter¬ 
national  Conciliation,  (April,  1949),  243-371. 

Trevor-Roper,  H.R.,  "Germans  Reappraise  the  War,"  Foreign 
Affairs ,  31  (January,  1953),  225-37. 

Highly  critical  review  of  post-1945  writings  in  Germany 
about  the  Nazi  period;  concerned  mainly  with  memoirs. 

Vagts,  Alfred,  "SS  in  Arms,"  Infantry  Journal,  52-53  (May, 
1943),  8-17. 

_ ,  "Hitler's  Foreign  Legions:  Non-German  Reichs- 

wehr  and  SS  Auxiliaries,"  Infantry  Journal,  52-53  (July, 
1943) ,  31-36. 

Wechsler,  Herbert,  "The  Issues  of  the  Nuremberg  Trial, " 

Political  Science  Quarterly,  LXII  (March,  1947),  11-26. 

Whiteside,  Andrew  G.,  "The  Nature  and  Origins  of  National 
Socialism, "  Journal  of  Central  European  Affairs,  XVII 
(April,  1957),  48-73. 

Wright,  Quincey,  "The  Law  of  the  Nuremberg  Trial, "  American 
Journal  of  International  Lav/,  41  (1947),  38-72. 
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Chart  A 


Organization  of  the  SA. 
From  NCA ,  VIII,  777. 
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APPENDIX  A 


APPENDIX 


B 


Chart  B 


Organization  of  the  SS  as  used 
by  the  Prosecution. 

From  NCA ,  VIII,  772  &  Orgbuch, 


423/424. 
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APPENDIX  B 


APPENDIX  C 


Chart  C  A  More  Realistic  Representation 
of  the  SS. 

Compiled  by  Warren  E.  Williams 
from:  NCA ,  VIII,  772;  d'Alquen, 
Die  SS ,  24-25;  Neusiiss-Hunkel, 
Die  SS,  137,  140. 
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APPENDIX  C 


Chart  D 


APPENDIX  D 


Regional  Organization  of 
the  Allgemeine-SS . 

From  d'Alquen_,  Die  SS,  25;  and 
Orqbuch ,  425-26. 
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1.  Text  of  first  part  of  the  indictment. 
From  IMT ,  Proc .  ,  I_,  v. 

2.  Article  6  of  the  Charter. 

From  IMT ,  Proc . ,  I,  11. 

3.  Tabulation  of  sentences. 
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APPENDIX  E 


THE  UNITED  STATES  OF  AMERICA,  THE  FRENCH  REPUBLIC, 
THE  UNITED  KINGDOM  OF  GREAT  BRITAIN  AND  NORTHERN 
IRELAND,  and  THE  UNION  OF  SOVIET  SOCIALIST  REPUBLICS 


-  against  - 


HERMANN  WILHELM  GORING,  RUDOLF  HESS,  JOACHIM  VON 
RIBBENTROP,  ROBERT  LEY,  WILHELM  KEITEL,  ERNST 
KALTENBRUNNER,  ALFRED  ROSENBERG,  HANS  FRANK,  WIL¬ 
HELM  FRICK,  JULIUS  STREICHER,  WALTER  FUNK,  HJALMAR 
SCHACHT,  GUSTAV  KRUPP  VON  BOHLEN  UND  HALBACH,  KARL 
DONITZ,  ERICH  RAEDER,  BALDUR  VON  SCHIRACH,  FRITZ 
SAUCKEL,  ALFRED  JODL,  MARTIN  BORMANN,  FRANZ  VON 
PAPEN,  ARTHUR  SEYSS -INQUART,  ALBERT  SPEER,  CONSTANTIN 
VON  NEURATH,  and  HANS  FRITZSCHE,  Individually  and 
as  Members  of  Any  of  the  Following  Groups  or  Organi¬ 
zations  to  which  They  Respectively  Belonged,  Namely: 
DIE  REICHSREGIERUNG  (REICH  CABINET);  DAS  KORPS  DER 
POLITISCHEN  LEI TER  DER  NATIONALSOZIALISTISCHEN  DEUT- 
SCHEN  ARBEITERPARTEI  (LEADERSHIP  CORPS  OF  THE  NAZI 
PARTY)  ;  DIE  SCHUTZSTAFFELN  [sic]  DER  NATIONALSOZIA¬ 
LISTISCHEN  DEUTSCHEN  ARBEITERPARTEI  (commonly  known 
as  the  "SS" )  and  including  DER  SICHERHEITSDIENST 
(commonly  known  as  the  "SD" );  DIE  GEHEIME  STAATS- 
POLIZEI  (SECRET  STATE  POLICE,  commonly  known  as  the 
"GESTAPO");  DIE  STURMABTEILUNGEN  [sic]  DER  NS  DAP  (com¬ 
monly  known  as  the  "SA");  and  the  GENERAL  STAFF  and 
HIGH  COMMAND  of  the  GERMAN  ARMED  FORCES,  all  as  de¬ 
fined  in  Appendix  B  of  the  Indictment, 


Defendants 


. 
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ARTICLE  6.  The  Tribunal  established  by  the  Agreement  referred 
to  in  Article  1  hereof  for  the  trial  and  punishment  of  the 
major  war  criminals  of  the  European  Axis  countries  shall  have 
the  power  to  try  and  punish  persons  who,  acting  in  the  inter¬ 
ests  of  the  European  Axis  countries,  whether  as  individuals 
or  as  members  of  organizations,  committed  any  of  the  follow¬ 
ing  crimes. 

The  following  acts,  or  any  of  them,  are  crimes  coming 
within  the  jurisdiction  of  the  Tribunal  for  which  there  shall 
be  individual  responsibility: 


(a)  CRIMES  AGAINST  PEACE:  namely,  planning,  preparation, 
initiation  or  waging  of  a  war  of  aggression,  or  a  war 
in  violation  of  international  treaties,  agreements 

or  assurances,  or  participation  in  a  Common  Plan  or 
Conspiracy  for  the  accomplishment  of  any  of  the  fore¬ 
going  ; 

(b)  WAR  CRIMES:  namely,  violations  of  the  laws  or  customs 
of  war.  Such  violations  shall  include,  but  not  be 
limited  to,  murder,  ill-treatment  or  deportation  to 
slave  labor  or  for  any  other  purpose  of  civilian  popu¬ 
lation  of  or  in  occupied  territory,  murder  or  ill- 
treatment  of  prisoners  of  war  or  persons  on  the  seas, 
killing  of  hostages,  plunder  of  public  or  private 
property,  wanton  destruction  of  cities,  towns,  or 
villages,  or  devastation  not  justified  by  military 
necessity; 

(c)  CRIMES  AGAINST  HUMANITY:  namely,  murder,  extermina¬ 
tion,  enslavement,  deportation,  and  other  inhumane 
acts  committed  against  any  civilian  population,  be¬ 
fore  or  during  the  war,  or  persecutions  on  political, 
racial,  or  religious  grounds  in  execution  of  or  in 
connection  with  any  crime  within  the  jurisdiction  of 
the  Tribunal,  whether  or  not  in  violation  of  domestic 
law  of  the  country  where  perpetrated. 

Leaders,  organizers,  instigators,  and  accomplices  par¬ 
ticipating  in  the  formation  or  execution  of  a  Common  Plan  or 
Conspiracy  to  commit  any  of  the  foregoing  crimes  are  responsible 
for  all  acts  performed  by  any  persons  in  execution  of  such  plan. 
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TABULATION  OF  SENTENCES 
30th  September  1946* 


Counts 
on  which 

Defendants   convicted  Sentence 


HERMANN  WILHELM  GORING 
RUDOLF  HESS 
JOACHIM  VON  RIBBENTROP 
WILHELM  KEITEL 
ERNST  KALTENBRUNNER 
ALFRED  ROSENBERG 
HANS  FRANK 
WILHELM  FRICK 
JULIUS  STREICHER 
WALTER  FUNK 
HJALMAR  SCHACHT 
KARL  DONITZ 
ERICH  RAEDER 
BALDUR  VON  SCHIRACH 
FRITZ  SAUCKEL 
ALFRED  JODL 
FRANZ  VON  PAPEN 
ARTHUR  SEYSS -INQUART 
ALBERT  SPEER 
CONSTANTIN  VON  NEURATH 
HANS  FRITZ SCHE 
MARTIN  BORMANN 


1,2, 3, 4 
1,2 

1,2,3, 4 
1,2, 3, 4 
3 , 4 
1,2, 3, 4 
3, 4 
2,3,4 
4 

2,3,4 

Not  guilty 
2,3 
1,2,3 

4 

3,4 
1, 2,3,4 
Not  guilty 
2,3,4 
3,4 
1,2, 3, 4 
Not  guilty 
3,4 


Death  by  hanging 
Imprisonment  for  life 
Death  by  hanging 
Death  by  hanging 
Death  by  hanging 
Death  by  hanging 
Death  by  hanging 
Death  by  hanging 
Death  by  hanging 
Imprisonment  for  life 

Ten  years'  imprisonment 
Imprisonment  for  life 
Twenty  years”  imprisonment 
Death  by  hanging 
Death  by  hanging 

Death  by  hanging 

Twenty  years'  imprisonment 

Fifteen  years'  imprisonment 

Death  by  hanging 


/s/  GEOFFREY  LAWRENCE,  President 
/s/  FRANCIS  BIDDLE 

/s/  H.  DONNEDIEU  DE  VABRES  A  TRUE  COPY 

/s/  NIKITCHENKO 

/s/  JOHN  E.  RAY 
Colonel,  FA 


*  These  sentences  were  read  in  open  court  by  the  President 
on  1  October  1946. 


